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LEGISLATIVE AUTHORITY 


THE ACT (found in IL 1) 


Definition of employment 


A2(1) In this Act, “employment” means any activity for which a person receives or 
might reasonably be expected to receive valuable consideration. 


Number to be issued each year 


A7(3) An immigration plan shall, with respect to the calendar year to which it relates, set 
out the number of employment authorizations, not including extensions, that may be 
issued in respect of every class of employment for which regulations made under para- 
graph 114(1)(j.2) specify that there shall be a numerical limitation in respect thereof. 


NOTE: to date, this section has not been used. 
Application by workers 


A10 Except in such cases as are prescribed, every person, other than a Canadian 
citizen or a permanent resident, who seeks to come into Canada for the purpose of 
shall make an application to a visa officer for and obtain authorization to come into 
Canada for that purpose before the person appears at a port of entry. 


(c) engaging in employment 
No application in certain circumstances 


A17.1 Except in such cases as are prescribed, no person in Canada may make an 
application to an immigration officer to obtain authorization 


(b) to engage in employment in Canada. 
Unauthorized employment of visitors and others 


A96(1) Every person who knowingly engages in any employment any person, other 
than a Canadian citizen or permanent resident, who is not authorized under this Act to 
engage in that employment is guilty of an offence and is liable 


(a) on conviction on indictment, to a fine not exceeding five thousand dollars or to 
imprisonment for a term not exceeding two years or to both; or 


(b) On summary conviction, to a fine not exceeding one thousand dollars or to 
imprisonment for a term not exceeding six months or to both. 


A96(2) For the purposes of subsection (1), a person knowingly engages in any employ- 
ment a person who is not authorized to engage in that employment where, by the exer- 
cise of reasonable diligence, he would have known that the person was not so 
authorized. 


A96(3) The Minister may by order direct the Canada Employment and Immigration 
Commission established under the Employment and Immigration Department and 
Commission Acf* to issue to persons, other than Canadian citizens or permanent resi- 
dents, Social Insurance Number Cards whereby the holders thereof are identified as 
persons who may be required by or under this Act to obtain authorization to engage or 
continue in employment in Canada. 


*NOTE: Now called the Department of Human Resources and Development 
Act. 


Authority to make regulations 
A114 (1) The Governor in Council may make regulations 


j) prohibiting persons or classes of persons, other than Canadian citizens and 
permanent residents, from engaging or continuing in employment in Canada 
without authorization, prescribing the types of terms and conditions that may 
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be imposed in connection with such an authorization and exempting any 
person or class of persons from the requirement to obtain such an authoriza- 
tion; 


prescribing classes of employment and specifying whether the number of 
employment authorizations, not including extensions, to be issued in respect 
of any such class in any calendar year will be subject to a numerical limita- 
tion; 


authorizing, with respect to any prescribed class of employment, immigration 
officers not to assess applications for employment authorizations where the 
Minister considers it necessary for the purpose of complying with the immi- 
gration plan currently in force; 


requiring or authorizing the interview of persons by visa officers for the 
purpose of assessing visa applications and applications for student and 
employment authorizations and respecting the places where such interviews 
may be conducted. 
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2: THE REGULATIONS (found in IL 2) 
Pa | Definition of employment authorization 


R2(1) In these Regulations, “employment authorization” means a document issued by 
an immigration officer whereby the person to whom it is issued is authorized to engage 
or continue in employment in Canada. 


2:2 Requirement to be in possession of an employment authorization 


R13(4) Every visitor who is required to obtaina visa, student authorization or 
employment authorization before he appears at a port of entry shall be in possession of 
a valid visa, student authorization or employment authorization, as the case may be, 
when he appears at a port of entry. 


R18(1) Subject to subsections 19(1) to (2.2) no person, other than a Canadian citizen 
or permanent resident, shall engage or continue in employment in Canada without a 
valid and subsisting employment authorization. 


2.3 Requirement to comply with terms & conditions 


R18(2) No person who is in possession of a valid and subsisting employment author- 
ization shall continue in employment in Canada unless he complies with each of the 
terms and conditions specified in the authorization. 


2.4 Exemptions from requirement to obtain an employment authorization 


R19(1) Subsection 18(1) does not apply to a person who seeks to come into Canada 
for the purpose of engaging in employment or a person in Canada who seeks to 
engage or continue in employment 


Diplomats 

R19(1)a) as a properly accredited diplomat, consular officer, representative or official 
(i) of acountry, other than Canada, 
(ii) of the United Nations or any of its agencies, or 


(iii) Of any intergovernmental organization in which Canada participates, or as a 
member of the suite of any such diplomat, consular officer, representative or 
official; 


as a member of the suite of any such diplomat, consular officer, representative or offi- 
cial; 


Military personnel 


R19(1)b) as a member of the armed forces of a country that is a designated state for 
the purposes of the Visiting Forces Act, including a person who has been designated 
as a civilian component of that visiting force pursuant to paragraph 4(c) of that Act; 


Clergy & related workers 


R19(1)c) as a clergyman, a member of a religious order or a lay person to assist a 
congregation or a group in the achievement of its spiritual goals where the duties to be 
performed by that person will consist mainly of preaching of doctrine, presiding at litur- 
gical functions or spiritual counselling; 


Performing artists 


R19(1)d) as a performing artist, a member of a group of performing artists or a member 
of the staff of the performing artists or the group, where the artist or the group and the 
staff that accompanies the artists or the group, as the case may be , number not less 
than 15; 
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Crew members 


R19(1)e) as a member of the crew of a vehicle of foreign ownership or foreign registry 
engaged predominantly in the international transportation of goods or passengers; 


Civil aviation inspector 


R19(1)e.1) as a civil aviation inspector of a recognized national aeronautical authority, 
conducting inspections of flight operation procedures or cabin safety of a commercial 
air carrier operating international flights; 


News reporters 


R19(1)f) as an employee of a foreign news company for the purpose of reporting on 
Canadian events; 


Buyers 


R19(1)g) as a representative of a business carrying on activities outside Canada or of 
a foreign government for the purpose of purchasing Canadian goods or services for 
that business or foreign government, including a person coming to or in Canada for the 
purpose of 


(i) inspecting, during or after manufacturing, the quality of the goods purchased, 
or 


(ii) acquiring training or familiarization with the goods or services purchased, 


where that representative will not be actively engaged in production of goods or serv- 
ices in Canada; 


Sellers of goods & services 


R19(1)h) as a representative of a business carrying on activities outside Canada or of 
a foreign government coming to or in Canada for a period of less than 90 days for the 
purpose of selling goods for that business or foreign government, where that represent- 
ative will not be engaged in making sales to the general public; 


Corporation & union 


R19(1)i) as a permanent employee of a corporation, union or other organization 
carrying on business or operating outside Canada who is coming to or in Canada for a 
period of less than 90 days for the purpose of consulting with other employees or 
members of that corporation, union or other organization, or inspecting a Canadian 
branch office or headquarters on behalf of that corporation, union or other organization; 


Emergency services 


R19(1)j) for the purpose of rendering emergency medical or other services for the pres- 
ervation of life or property; 


Accident or incident investigator 


R19(1)j.1) as an accredited representative or an adviser participating in an aviation 
accident or incident investigation conducted under the authority of the Canadian Trans- 
portation Accident Investigation and Safety Board; 


Athletes 


R19(1)k) as a member of a non-Canadian-based team to engage or assist in sport 
activities or events or as an individual participant to engage in sport activities or events 
other than as a referee, umpire or similar official; 


Judges & referees at International events 


19(1)l) as a judge, referee or similar official in an international sporting event organized 
by an international amateur sporting association and hosted by a Canadian organiza- 
tion; 
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Animal show judges 

R19(1)m) as a judge at an animal show competition; 

Academic examiners 

R19(1)n) as an external examiner of a degree-qualifying thesis or project; 
Guest speakers 


R19(1)o) as a guest speaker for the sole purpose of making a speech or delivering a 
paper at a dinner, graduation, convention or similar function; 


Expert witnesses 


R19(1)p) as an expert witness for the sole purpose of testifying in proceedings before 
a regulatory board or tribunal or a court; 


Personal servants 


R19(1)q) as a permanently employed personal servant coming into or in Canada for a 
period of less than 90 days for the purpose of performing his regular duties with his 
employer during the latter’s sojourn in Canada; 


Foreign Government representatives 


R19(1)r) as an officer of a foreign government sent by his government to take up duties 
with a federal or provincial agency pursuant to an exchange agreement with Canada; 


Medical electives 


R19(1)s) as a medical elective or clinical clerk at a Canadian medical teaching institu- 
tion, where that person will merely be observing clinical or medical procedures; 


Trainees 


R19(1)t) as a trainee with a Canadian parent or subsidiary corporation, where that 
trainee will not be actively engaged in the production of goods or services; 


Conventions 


R19(1)u) as an executive of the organizing committee of a convention or meeting or as 
a member of the administrative support staff of such a committee who is permanently 
employed by the organization holding the convention or meeting; 


Canada - U.S. Free Trade Agreement (Business Visitors) 


R19(1)v) as a person who pursuant to paragraphs 1 to 3 under the heading “Canada” 
in Annex 1502.1 of the Agreement as defined in section 2 of the Canada-United States 
Free Trade Agreement Implementation Act is exempted from the requirement to obtain 
an employment authorization; or 


NAFTA (Business Visitors) 


R19(1)w) as a person who, pursuant to paragraphs 1 to 5 under Annex 1603.A of the 
Agreement, as defined in subsection 2(1) of the North American Free Trade Agreement 
Implementation Act, is exempted from the requirement to obtain an employment 
authorization. 


Paragraph (v) no longer in force 


(1.1) The operation of paragraph (1)(v) is suspended during the period in which para- 
graph (1)(w) is in force. 

On-campus 

R19(1)x) as a person who holds a student authorization and who, during the period that 


the person is a full-time student at the local campus of a university or college, is 
employed on that campus. 
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Canada-Chile Free Trade Agreement (Business Visitors) 


R19(1)y) as a person who, pursuant to paragraphs 1 to 5 of Annex K-03, Section | of 
the Agreement, as defined in subsection 2(1) of the Canada-Chile Free Trade Agree- 
ment Implementation Act, is exempted from the requirement to obtain an employment 
authorization. 


Exemption refugee claimant in non-health related employment 


R19(2.1) There shall be exempt from the requirement to obtain an employment author- 
ization, for any of the purposes referred to in subsection 18(1), any person who seeks 
to engage or continue in employment in Canada in an occupation other than an occu- 
pation in which the protection of public health is essential and who is a person, or a 
dependant of a person, exempt under subsection 14.3(1). 


R14.3(1) exempts any person 


R14.3(1)(a) who was in Canada on January 1, 1989 or had, prior to that date, been 
directed to return to the United States pursuant to subsection 23(5) of the Act to await 
the availability of an adjudicator to preside at an inquiry to be held on or after that date; 
and 


R14.3(1)(b) whose intention to make a claim to be a Convention refugee was signified 
by the person before January 1, 1989, to 


i) animmigration officer who recorded that intention before that date, or a person 
acting on an immigration officer’s behalf, who an immigration officer is satisfied 
recorded that intention before that date, or 


ii) an adjudicator in the course of an inquiry respecting the person’s status in 
Canada. 


Exemption refugee claimant in health related employment 


R19(2.2) There shall be exempt from the requirement to obtain an employment author- 
ization, for any of the purposes referred to in subsection 18(1), any person, or a 
dependant of a person, 


(a) who is exempt under subsection 14.3(1); 


(b) who seeks to engage or continue in employment in Canada in an occupation 
in which the protection of public health is essential; and 


(c) who has undergone a medical examination and is in possession of a valid and 
subsisting certificate of medical assessment signed by a medical officer and 
stating that in the opinion of the medical officer the person is not suffering from 
any disease, disorder, disability or other health impairment that may endanger 
public health. 


2.5 Secondary employment 


R19(2) Notwithstanding subsection (1), no person described in that subsection may 
engage or continue in employment in Canada in any secondary employment without 
an employment authorization. 


2.6 Persons who may apply at a Port of Entry 


R19(3) A person who seeks to come into Canada for a purpose referred to in para- 
graph 10(c) of the Act, other than a person referred to in subsection (1), may apply for 
an employment authorization at a port of entry if 


R19(3)(a) that person is 


(i) anational of the United States, 


(ii) a person who has been lawfully admitted to the United States for permanent 
residence, 
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(iii) a resident of St.Pierre and Miquelon or Greenland, 
(iv) a person referred to in paragraph 4(qd), (f), (g) or (h) or 20(5)(b) or (d), 


(v) a person whose application for an employment authorization has been 
approved in writing by a visa officer but to whom the authorization has not been 
issued, or 


(vi) a person referred to in paragraph 20(5)(e), other than a person who is seeking 
to come into Canada for the purpose of establishing a business in Canada; 
and 


R19(3)(b) except in the case of a person described in paragraph 20(5)(b), (d) or (e), 
the person possesses sufficient documentation to enable an immigration officer to form 
an opinion for the purposes of paragraph 20(1)(a). 


Persons who may apply in Canada 


R19(4) A person in Canada may make an application for the purpose of obtaining an 
employment authorization if he is 


Persons exempt from employment authorization 


R19(4)(a) a person referred to in paragraph (1)(a), (b), (c), (f) or (r) or a dependant of 
that person; 


Student 


R19(4)(b) a person who is in possession of a valid and subsisting student authorization 
or a dependant of that person; 


Extension 


R19(4)(c) a person who is in possession of a valid and subsisting employment author- 
ization or a dependant of that person; 


Athletes 


R19(4)(d) a person engaged in sport activities or events as a player, manager, coach, 
trainer or administrative employee of a Canadian based team, group or organization or 
a dependant of that person or a person engaged as a referee, umpire or other similar 
official with respect to any sport activity or event in Canada; 


Minister’s permit 


R19(4)(e) the holder of a permit referred to in section 37 of the Act or a dependant of 
that person; 


Emergency repairs 


R19(4)(f) a person required in Canada to carry out emergency repairs to industrial 
equipment in order to prevent disruption of employment; 


Ship’s crew 


R19(4)(g) a person who is a member of the crew of a ship of foreign ownership or 
foreign registry that is operated in Canadian waters; 


Performing artist 


R19(4)(h) a person under contract to fulfil a single or continuous guest engagement in 
the performing arts, except where the engagement is merely incidental to a commercial 
activity that does not limit itself to artistic presentation or constitutes employment in a 
permanent position in a Canadian organization; 


Humanitarian cases 


R19(4)(i) a person who has applied for an exemption pursuant to section 2.1 and who 
has been referred by an immigration officer for a determination of whether the person 
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is amember of an inadmissible class, where the application for exemption has not been 
refused; 


Convention refugee 


R19(4)(j) a person who has been determined to be a Convention refugee 
(i) under these Regulations, or 


(ii) under Section 69.1(1)* of the Act, as amended by S.C. 1988, c.35, section 18, 
by the Refugee Division; 


Public assistance cases 


R19(4)(k) a person who, in the opinion of an immigration officer, could not otherwise 
subsist without public assistance and who 


(i) has made a claim referred to in subsection 41(1)* of the Act that he is a Cana- 
dian citizen, which claim has not been finally determined, 


(ii) has made a claim to be a Convention refugee that has been referred to the 
Refugee Division before February 1, 1993, pursuant to subsection 46.02(2) or 
46.03(1) of the Act as that subsection read before February 1, 1993, which 
claim has not been finally determined, 


(iii) is a person with respect to whom the execution of a removal order has been 
stayed by the Board, 


(iv) is a person against whom a removal order has been made that cannot be 
executed, 


(v) is a person referred to in paragraph 50(1)(b)* of the Act with respect to whom 
the Minister has stayed the execution of a removal order or a person whose 
presence is required in Canada in any criminal proceedings, or 


(vi) is a person awaiting the determination of an appeal under the Act commenced 
with respect to a removal order or a conditional removal order made against 
that person, or 


(vii) is a person who is a visitor, entered Canada on or before August 31, 1990, has 
not left Canada for more than seven consecutive days since that date and is 
awaiting the determination of the person’s application made pursuant to 
section 5 of the Self-Exiled Persons Designated Class Regulations. 


*NOTE: these sections of the Act are correctly referred to here, but not in IL 2, 
where a re-numbering of the Act has not been reflected. 


Reinstatement of visitor status 


R19(4)(I) a person who has been authorized to remain in Canada pursuant to subsec- 
tion 27(2.1) of the Act and was in possession of a valid and subsisting employment 
authorization at the time the person ceased to be a visitor; 


Applicants approved abroad 
R19(4)(m) a person referred to in subparagraph (3)(a)(v); 
Post determination refugee claimant 


R19(4)(n) a member of the post-determination refugee claimants in Canada class ora 
dependant of the member, where the dependant was in Canada on the day on which 
that member became a member of the post-determination refugee claimants in Canada 
class; 
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Live-in caregiver 


R19(4)(0) a member of the live-in caregivers in Canada class or a dependant of the 
member, where the dependant was in Canada on the day on which that member 
became a member of the live-in caregivers in Canada class; 


Visitors applying under NAFTA categories 
R19(4)(p) a person who is a visitor and 


(i) who is a citizen of a country that, on January 1, 1994, was a NAFTA country, 
as defined in subsection 2(1) of the North American Free Trade Agreement 
Implementation Act, 


(ii) who is submitting an application for the purpose of working as a trader or 
investor, intra-company transferee, or professional, as described in Section B, 
C or D, as applicable, of Annex 1603 of the Agreement, as defined in subsec- 
tion 2(1) of the North American Free Trade Agreement Implementation Act, 
and 


(iii) whose country of citizenship, described in subparagraph (i), grants, to Cana- 
dian citizens who submit an application within that country for the purpose 
referred to in subparagraph (ii), treatment equivalent to that accorded by 
Canada to citizens of that country who submit an application within Canada for 
that purpose, including treatment in respect of multiple entries based on a 
single application. 


Pre-determination refugee claimant 


R19(4)(q) a person who has made a claim to be a Convention refugee that has been 
referred to the Refugee Division pursuant to section 46.02 of the Act but that has not 
been finally determined, and who 


(i) could not otherwise subsist without public assistance, 


(ii) Nas undergone, and whose dependants in Canada have undergone, a medical 
examination by a medical officer, the results of which have been submitted by 
the medical officer to an immigration officer, 


(iii) has been photographed and fingerprinted pursuant to paragraph 44(e), and 


(iv) has submitted to the Board the form referred to in sub-rule 14(2) of the Conven- 
tion Refugee Determination Division Rules 


Refused refugee claimant seeking judicial review 


R19(4)(r) a person who, following a determination by the Refugee Division that the 
person is not a Convention refugee applies for leave to commence an application for 
judicial review under the Federal Court Act or for judicial review, and who 


(i) could not otherwise subsist without public assistance, 


(ii) has undergone, and whose dependants in Canada have undergone, a medical 
examination by a medical officer, the results of which have been submitted by 
the medical officer to an immigration officer, and 


(iii) has been photographed and fingerprinted pursuant to paragraph 44(e). 
2.8 Terms & conditions 


R19.1(1) An employment authorization issued to a person referred to in paragraph 
19(4)(q) is subject to terms and conditions respecting 


Pre-determination refugee claimant 


(a) the types of employment in which the person may engage; 
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(b) prohibitions against attending any university, college or other institution and 
against taking any academic, professional or vocational training at any univer- 
sity, college or other institution; and 


(c) evidence of compliance with the terms or conditions that the employment 
authorization is subject to. 


Refused refugee claimant pending judicial review 


R19.1(2) An employment authorization issued to a person referred to in 
paragraph 19(4)(r) is subject to terms and conditions respecting 


(a) the types of employment in which the person may engage; 


(b) the identity and location of the employer with which the person may engage or 
continue in employment; 


(c) prohibitions against attending any university, college or other institution and 
against taking any academic, professional or vocational training course at any 
university, college or other institution; and 


(d) evidence of compliance with the terms or conditions that the employment 
authorization is subject to. 


2.9 Period of validity 


R19.2(1) Subject to subsection (2), an employment authorization issued to a person 
referred to in paragraph 19(4)(q) is valid for the lesser of the period beginning on the 
day on which 


Pre-determination refugee claimant 


(a) the employment authorization is issued and ending on the day on which, 
following a Refugee Division determination that the person is not a Convention 
refugee, an immigration officer determines that the person is not a member of 
the post-determination refugee claimants in Canada class; 


(b) the employment authorization is issued and ending on the day on which the 
Refugee Division determines that the person has abandoned the claim; and 


(c) the person’s claim to be a Convention refugee was referred to the Refugee 
Division pursuant to section 46.02 of the Act and ending nine months after that 
date. 


R19.2(2) An immigration officer may extend the period of validity referred to in para- 
graph (1)(c) where the Minister or the Refugee Division is responsible for any signifi- 
cant delay in the hearing or determination of the claim. 


Refused Refugee Claimant pending judicial review 


R19.2(3) An employment authorization issued to a person referred to in paragraph 
19(4)(r) is valid until the day on which 


(a) the Federal Court - Trial Division denies the application for leave to commence 
an application for judicial review; or 


(b) following a final judicial determination that the person is not a Convention 
refugee, an immigration officer determines that the person is not a member of 
the post-determination refugee claimants in Canada class. 


2.10 Where authorization not issued 


R20(1) An immigration officer shall not issue an employment authorization to a 
person if, 


R20(1)(a) in his opinion, employment of the person in Canada will adversely affect 
employment opportunities for Canadian citizens or permanent residents in Canada; or 
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R20(1)(b) the issue of the employment authorization will affect 


(i) the settlement of any labour dispute that is in progress at the place or intended 
place of employment, or 


(ii) the employment of any person who is involved in such a dispute. 
Labour dispute 


R20(1.01) Paragraph (1)(b) does not apply where all or substantially all of the workers 
involved in a labour dispute are not Canadian citizens or permanent residents and the 
hiring of workers to replace the workers involved in the labour dispute is not prohibited 
by Canadian law applicable in the province where the workers involved in the labour 
dispute are employed. 


Live-in caregivers 


R20(1.1) An immigration officer shall not issue an employment authorization to any 
person who seeks admission to Canada as a live-in caregiver unless the person 


(a) has successfully completed a course of study that is equivalent to successful 
completion of Canadian secondary school; 


(b) has the following training or experience, in a field or occupation related to the 
employment for which the employment authorization is sought, namely, 


(i) successful completion of six months of full-time training in a classroom 
setting, as part of the course of study referred to in paragraph (a) or 
otherwise, or 


(ii) Completion of one year of full-time paid employment, including at least six 
months of continuous employment with one employer, in that field or occu- 
pation within the three years immediately prior to the day on which the 
person submits an application for an employment authorization to a visa 
office; and 


(c) has the ability to speak, read and understand English or French at a level suffi- 
cient to communicate effectively in an unsupervised setting. 


R20(1.11) Paragraphs (1.1)(a) and (b) are retroactive and apply in respect of all appli- 
cations for employment authorizations made by persons seeking admission to Canada 
as a live-in caregiver pending on April 15, 1994. 


Pre-determination refugee pending judicial review 


R20(1.2) An immigration officer shall not issue an employment authorization to a person 
referred to in paragraph 19(4)(q) or (r) if the medical examination of the person or any of 
the person’s dependants in Canada is incomplete. 


Applicants with previous contravention 


R20(2) An immigration officer shall not issue an employment authorization to any 
person who has previously engaged in employment in Canada without proper authori- 
zation or has contravened the terms or conditions of a previous employment authoriza- 
tion unless the immigration officer is satisfied that 


R20(2)(a) a period of one year has elapsed since the previous engagement or contra- 
vention ceased; 


R20(2)(b) the previous engagement or contravention was unintentional or was excus- 
able for any other reason; 


R20(2)(c) in the case of a person described in paragraph 19(4)(i), (j) or (k), that person 
could not subsist without public assistance if he did not have an employment authori- 
zation; or 
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R20(2)(d) in the case of a person referred to in paragraph 19(4)(e) 


(i) whose country of last permanent residence before he came to Canada is in a 
state of war or experiencing serious disruption of public order, 


(ii) whose place of last permanent residence before he came to Canada has 
recently experienced a serious natural disaster, or 


(iii) who was, immediately before coming to Canada, a member of a class desig- 
nated pursuant to paragraph 114(1)(d) of the Act, 


that person could not otherwise subsist without public assistance. 
2.12 Basis for opinion 


R20(3) In order to form an opinion for the purposes of paragraph (1)(a), an immigration 
officer shall consider 


R20(3)(a) whether the prospective employer has made reasonable efforts to hire or 
train Canadian citizens or permanent residents for the employment with respect to 
which an employment authorization is sought; 


R20(3)(b) the qualifications and experience of the applicant for the employment for 
which the employment authorization is sought; and 


R20(3)(c) whether the wages and working conditions offered are sufficient to attract 
and retain in employment Canadian citizens or permanent residents. 


R20(4) Where an immigration officer considers the questions set out in paragraphs 
(3)(a) and (c), he shall take into consideration the opinion of an officer of the office of 
the National Employment Service serving the area in which the person seeking an 
employment authorization wishes to engage in employment. 


2.13 Authority to exempt from validation 


R20(5) Notwithstanding paragraph (1)(a) [dealing with adverse effect on employment 
opportunities for Canadians as outlined at 1.2.10 of this manual] and subsections (3) 
and (4) [above], an immigration officer may issue an employment authorization to 


R20(5)(a) a person described in paragraph 19(4)/(f), (h), (i), (j), (kK), (n), (0), (q) or (r) 
R20(5)(b) a person coming to or in Canada to engage in employment pursuant to 


(i) an international agreement between Canada and one or more foreign coun- 
tries or an arrangement entered into with one or more foreign countries by the 
Government of Canada or by or on behalf of one of the provinces, other than 
an arrangement concerning seasonal workers, or 


(li) an agreement entered into with a province or group of provinces by the Minister 
pursuant to subsection 108(2) of the Act; 


R20(5)(c) a person in possession of a valid and subsisting student authorization in 
respect of whom paragraph (1)(a) should not, in the opinion of the immigration officer, 
be applied for the reason that person has become temporarily destitute through circum- 
stances totally beyond the control of that person and of any person on whom that 
person is dependent for the financial resources referred to in paragraph 15(1)(b); 


R20(5)(d) a person whose employment is related to a research, educational or training 
program approved by the Minister; 


R20(5)(e) a person in respect of whom paragraph (1)(a) should not, in the opinion of 
the immigration officer, be applied for the reason that 


(i) his employment will create or maintain significant employment, benefits or 
opportunities for Canadian citizens or permanent residents, & 
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(ii) he is to be employed by a Canadian religious or charitable organization without 


remuneration, or 


(iii) his employment would result in reciprocal employment of Canadian citizens in 
other countries; or 


20(5)(f) a person described in paragraph 19(4)(e) and in respect of whom paragraph 
(1)(a) should not, in the opinion of an immigration officer, be applied for humanitarian 
Or compassionate reasons arising from 


(i) astate of war or other event causing serious disruption of public order in that 
person’s country of last permanent residence before he came to Canada, 


(ii) a recent serious natural disaster at that person’s place of last permanent resi- 
dence before he came to Canada, or 


(iii) the fact that the person was, immediately before coming to Canada, a member 
of aclass designated pursuant to paragraph 114(1)(d) of the Act. 
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POLICY AND PROGRAM FRAMEWORK 


Intent of policy 


The objectives of the policy primarily focus on the economic benefits accruing to 
Canada by fulfilling a legitimate need of the Canadian labour market. 


The Government of Canada will facilitate the entry of foreign workers into Canada who 
can enhance the functioning of the Canadian labour market. This will be accomplished 
by encouraging the entry of suitable qualified foreign workers who can create/maintain 
employment and career opportunities for Canadians; who have skills and/or knowledge 
not available in Canada; who can transfer specialized skills and technology or provide 
training opportunities to Canadian workers; who can strengthen the competitive posi- 
tion of a company operating in Canada in the international market; and/or who can 
create or expand international opportunities for Canadian workers and Canadians in 
general. 


The Government of Canada will restrict/exclude the entry of foreign workers who would 
have an adverse impact on the Canadian labour market; who cannot reasonably 
expect to function in the Canadian labour market; who seek positions for which Cana- 
dians are qualified and available or could be readily trained; and/or who are inadmis- 
sible under other conditions. 


Notwithstanding the above, the government will provide certain individuals or groups 
with the authority to work in Canada for humanitarian or compassionate reasons. The 
government will also admit foreign workers who are covered by one of Canada’s inter- 
national or reciprocal agreements or obligations or where the individual(s) will create 
social or cultural benefits. 


The policy on foreign workers permits the admission of foreign workers who meet 
Canada’s needs while ensuring that Canadian citizens and permanent residents have 
adequate employment and training opportunities. The balance between these two 
objectives is reached by admitting foreign workers whose skills are in short supply and 
whose entry will not adversely affect Canadian citizens or permanent residents or 
where benefits will result from the entry of the foreign worker. Benefits may be 
economic, social or cultural. 


Employment is either subject to validation by a Human Resource Centre Canada 
(HRCC, formerly CEC) or is exempt from the process. The HRCC plays an important 
role in evaluating the need for foreign workers by encouraging employers to practice 
human resource planning, including determining if and when foreign worker recruit- 
ment is required. 


General provisions 


Canada strives to protect employment opportunities for Canadian workers through a 
process of validation of offer of employment. This process certifies that the admission 
of the foreign worker will have no adverse effect on the economy. Although there are 
some important exemptions to this process which are discussed below, temporary 
foreign workers coming to work in the regular labour market stream in principle require 
an employment authorization which must be validated by a Human Resource Centre 
of Canada (HRCC). 


See Chapter 3, section 2 


Persons listed in R19(1) are exempt from the need for employment authorizations. 
Generally, this regulation identifies persons who enter Canada to take up duties which 
are not related to the labour market, and who would be admitted regardless of the state 
of the economy or employment picture. The reasons that motivate their admission may 
be political, religious, cultural or business and trade oriented. Persons such as diplo- 
mats, military personnel, clergy, artists, athletes, emergency service personnel, guest 
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speakers, expert witnesses and business visitors are among some of the groups 
included. 


1.3 Validation (See Chapter 3, section 4 and Appendix A) 


Validation by a HRCC is a labour market process which determines that the employ- 
ment of a foreign worker will not have an adverse effect on employment opportunities 
for Canadian citizens and permanent residents. It is normally accepted by visa and 
immigration officers as the basis to approve the issuance of an employment authoriza- 
tion, provided the foreign worker meets the qualifications needed for the job and the 
general requirements of the /mmigration Act. 


1.4 Validation exemptions (See Chapter 3, section 4 and Appendix A) 


As specified in R20(5) some forms of employment are exempt from the need for vali- 
dation. The validation exemptions which flow from the regulations describe circum- 
stances where exceptions are warranted because there are clear beneficial labour 
market effects or other overriding considerations to allow the admission of a foreign 
worker. Some circumstances where exemptions may apply include: 


i) where there are humanitarian or social considerations; 


ii) where Canada is bound by international commitments or reciprocal arrange- 
ments; 


iii) to permit workers to engage in approved educational, research and scientific 
projects; 


iv) to permit workers to engage in volunteer projects; 


v) to facilitate the admission of workers who will create or maintain employment 
or generate other benefits for Canadians. 


1.5 The role of HRCC 


Human Resource Development Canada’s foreign worker employment policy recog- 
nizes the social and economic needs of Canada. The policy endeavours to maximize 
employment opportunities for Canadian citizens and permanent residents and enhance 
the employer’s ability to meet current and projected human resource requirements. 
Validation only occurs when avenues in Canada are explored or if there are likely to be 
benefits to Canada. 


After consulting with the employer, the HRCC provides an opinion to the visa or immi- 
gration officer on the efforts made by the employer to hire or train Canadian workers, 
on the duties to be performed, on the qualifications required of the foreign worker, and 
on the wages and working conditions offered. This opinion is formed by HRCC based 
on an assessment of several criteria, including: 


i) whether the employer has made reasonable efforts to hire or train Canadian 
citizens or permanent residents for the employment with respect to which the 
authorization is sought; or 


ii) in situations where there may be Canadians who could be trained or available 
for the employment, whether the employer has nonetheless demonstrated that 
the employment of the person will help create or maintain employment benefits 
or opportunities for Canadians, and 


iii) that the wages and working conditions offered are sufficient to attract and 
retain Canadians in the employment in question; 


iv) that the employment of the foreign worker will not affect the settlement of any 
labour dispute that is in progress at the intended place of employment, or the 
employment of any person who is involved in such a dispute; 
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v) that the employment offered by the prospective employer is bona fide, and not 
designed to be inaccessible to Canadian citizens and permanent residents. 


If the employer’s request is approved, the HRCC will issue a letter to the employer and 
confirm the status of the case by providing CIC with the appropriate validation. The 
message is filed electronically by the date of the HRCC’s decision, the HRCC’s valida- 
tion systems file number, and in alphabetical order under the foreign worker’s name. If 
the HRCC rejects the offer of employment to a foreign worker, no electronic message 
is forwarded to CIC. 


There may be times when a HRCC receives a request for a foreign worker where the 
employment may be described in a validation exempt category. In these cases, the 
HRCC advises of the circumstances of the case and suggests the use of a validation 
exemption code. 


Role of the Visa and Immigration Officer 


Visa and Immigration Officers are responsible for assessing the eligibility and admissi- 
bility of individuals who apply for an employment authorization. 


Officers assess the background and qualifications of applicants to ensure that they 
meet the specific requirements of the position. As explained above, the decision on 
whether jobs will not adversely affect employment opportunities for Canadians lies with 
the HRCC. Unless exempt under 20(5), validation of a job offer by a HRCC is neces- 
sary before officers can consider an application for an employment authorization for 
certain foreign workers. When a HRCC validates a job offer, it is assessing the job in 
question according to specific guidelines and is indicating that there are no Canadians 
readily available who can fill the vacancy. 


Where clients submit an application without first seeking validation, immigration and 
visa officers are responsible for determining whether the employment fits within a vali- 
dation exemption category, or whether the applicant’s employer should be referred to 
the HRCC in order to undergo the assessment process. See Chapter FW 3, Section 6. 
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2 QUEBEC PROGRAM 


2.1 Canada-Québec Accord 


Under the terms of Article 22 of the Canada-Québec Accord, Québec’s consent is 
required in order to grant admission to temporary foreign workers subject to valida- 
tion requirements. 


Workers admitted to Québec require Québec’s consent through the issuance of a 
“Certificat d’Acceptation” in cases where the employment requires validation, and in 
cases of live-in domestic caregivers who change employers and obtain new valida- 
tions. No CAQ is required where the employment is exempt from validation. 
See Section 2.4. 


2.2 Formal consultations 


Ongoing consultations with the Province of Québec are formalized under the terms of 
Articles 9 and 10 of the Canada-Québec Accord which require the establishment of the 
Implementation Committee, co-chaired by a representative designated by the federal 
minister and one designated by the provincial minister. The Committee, which is 
required to meet formally at least twice a year, also includes formal representation from 
the Department of Foreign Affairs and International Trade. 


2.3 Joint undertaking on temporary foreign workers 


Under the terms of Section V.19 of the Accord, Canada undertakes to consult Québec 
on the identification of categories of temporary foreign workers who are exempt from 
validation requirements, and to advise Québec of these categories as well as any 
changes which Canada intends to make to such categories. 


Under the terms of Section V.20, Québec shall be responsible for 


1) determining jointly with Canada whether there is a Canadian citizen or perma- 
nent resident available to fill the position offered to the temporary worker; 


2) providing prior consent for the granting of entry to any temporary foreign 
worker whose admission is governed by the requirements concerning the 
availability of Canadian workers. 


2.4 CAQ requirement 


Persons destined to work in Québec, who are validation exempt or where the duration 
of employment is for five days or less (not necessarily consecutive days) do not require 
a CAQ. 


Persons destined to Québec who require validation must obtain a CAQ from the 
“Ministere des Relations avec Citoyens et de I’Immigration du Québec (MRCIQ)”. 


2.5 Issuance of CAQs 


Procedures are in place to ensure the exchange of documentation between Canada 
and Québec where validation is required. An approval from HRCC presented by an 
applicant destined to Québec has already been cleared with the Québec authorities 
and thus includes an approval from the Province for the issuance of a CAQ. 


2.6 Joint validation procedures 
Joint procedures can be summarized as follows: 


1) An employer wishing to hire a foreign worker submits the application form to 
the HRCC, describing the nature of the employment and the skills required to 
perform the work. 


2) An employer who first submits an application to the MRCIQ is advised by 
Québec to submit the request to HRCC. 
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After assessing the request, HRCC sends the application and any background 
information to MRCIQ indicating its intention to accept or refuse. 


Within 10 days, MRCIQ indicates its intention to accept or refuse to HRCC, 
documenting its decision with background information, as necessary. 


If either Canada or Québec can demonstrate that the employment can be filled 
with a Canadian worker, the employer’s request is refused. 


If both Canada and Québec agree that the employment can only be filled with 
a foreign worker, the application is approved. 


HRCC sends the employer a letter confirming the decision to approve the 
application. The employer informs the potential employee who then contacts 
the processing office indicated in the letter of approval. 


HRCC confirms the approval with the appropriate visa or immigration office. 
The process described at section 1.5 applies. 


NOTE: In order to extend a CAQ, a job offer must be re-validated. 


A CAQ may be valid for a maximum of 36 months. For occupations that have an 
Education/Training Factor (ETF) of less than 5, the CAQ may be valid for a maximum 


of 14 months. 


For detailed procedures, refer to Annex | of the Canada-Quebec Agreement and Joint 


Directives to Canada and Quebec (IL 10). 


Countries served by MRCIQ 


The “Service d’Immigration du Québec” has offices in the following countries: 


Austria, Vienna 


France, Paris 

China, Hong Kong 
Mexico, Mexico City 
Syria, Damascus 

United States, New York 
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3. PRIVACY LEGISLATION 


3.1 Releasing Information 


The Application Form for Employment Authorization includes a notation that the infor- 
mation provided will be protected under the Privacy Act. 


Privacy legislation requires that information concerning clients be released only to the 
client. The information can be released to the client’s designated representative only 
upon the client’s written approval. 


Consequently, representations should be dealt with either in person or by mail. Infor- 
mation should be given out over the phone only if the caller can be positively identified 
as either the client or the client’s representative. 


3.2 Dealing with third party representatives 


In all cases, requirements of the Privacy Act apply. In cases where there is no written 
approval from the client on the disclosure of information to such third party represent- 
ative, that person’s questions should be noted, general requirements explained, and 
officers should make a commitment to respond to concerns directly to the applicant. 
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COST RECOVERY 


Legislation 


Fees payable 


For exact legislative reference, please refer to items 5 and 6 of the /mmigration Act 
Fees Regulations. (\L 4) 


Refer under column III of the /mmigration Act Fees Regulations to verify current fees. 


Method of payment 


Exemptions 


Fees are payable at the time the application is made, and should be included with the 
written application. Method of payment varies depending on where the application is 
processed, however the fee is always payable to the Receiver General for Canada. 


There are several classes of persons who are exempt from paying the fee for an 
employment authorization. For your convenience, these classes are listed below, 
however the IH Manual and/or IL 4 are the authoritative sources. Annex 5 of IR5 also 
refers to employment authorization fee exemptions. (Validation Exemption Code: VEC, 
Cost Recovery Exemption Code: CREC) 


Item 5(2) 


(a) In-Canada refugee claimant & dependants (VEC-A02; CREC-E01); 


(b) Convention refugee processed in Canada & dependants (VEC-A03; CREC- 
E01); 


(c) Convention refugee seeking resettlement & dependants (VEC-A03; CREC- 
E01); 


(d) Temporarily destitute student (VEC-C05; CREC-E02); 


(e) Participant in a research, educational or training program approved by the 
Minister (VEC-D10; CREC-E02); including 


(i) Independent scientific research approved by the Minister of International 
Trade - Science and Technology Division (VEC-D20; CREC-E02); 


(ii) Special Program students under the sponsorship of the Canadian Interna- 
tional Development Agency (CIDA) when employment forms part of the 
program arranged by CIDA (VEC-D30; CREC-E02); 


(iii) Foreign students when the employment forms an essential part of their 
course of study in Canada as certified by the institution, except in medical 
and accountancy fields (VEC-D35; CREC-E02); 


(f) Religious or charitable worker without remuneration (VEC-E20-E25; CREC- 
E02); 


(g) Permit holder and dependant because of war, natural disaster or member of a 
designated class before coming to Canada (VEC-F01-F02-F03; CREC-E02); 


(h,i) Dependant of the following persons whose employment results in reciprocal 
employment of Canadian citizens in other countries: diplomat, consular officer 
or representative or official of another country or of the UN and its agencies, 
member of an armed force, officer of a foreign government under an exchange 
agreement (VEC-E99; CREC-E03); (refer to IR 5, Annex 5); 


(j) Person reciprocally employed in employment of an artistic, cultural or educa- 
tional nature pursuant to certain reciprocal agreements between Canada or a 
province and a foreign government (VEC-B10; CREC-E04 applies for some 
agreements only. Refer to IR 5, Annex 5); 
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(k) Participant in an International Student or Young Workers reciprocal employ- 
ment program (VEC-E35; CREC-E05); 


(!) A citizen of a country with which Canada has a mutual fee exemption agree- 
ment (CREC-E06); 


(m) U.S. Immigration and Naturalization Service personnel, U.S. Customs Pre- 
Inspection officer, U.S. Grain Inspector, American member of the International 
Joint Commission, U.S. government official in possession of a valid U.S. official 
passport and assigned to a temporary posting in Canada (VEC-B10; CREC- 
E09). 


Item 6 


Persons in a group of fewer than 15 performing artists who apply at the same time and 
place for authorization to engage or continue in employment (VEC-A08 or validation 
may apply; CREC-E07 applies to some members of the group) - the group rate applies 
to the head of the group using code FPX. 


For a complete list of codes refer to the Immigration Coding Handbook (IH). 
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1 WHERE CLIENTS APPLY 
ea Legislative requirement to apply abroad 


Section 10(c) of the Immigration Act requires that, except in such cases as are 
prescribed, all visitors intending to work in Canada shall apply for and obtain an 
employment authorization prior to arrival at a port of entry. 


Regulation 13(4) requires all visitors to “be in possession of their employment authori- 
zation when they appear at a port of entry”. 


Regulation 18(1) requires that any visitor working in Canada “be in possession of a 
valid employment authorization”. 


122 Exemptions 
Exemptions to this general requirement to apply abroad fall in three categories: 


1. Regulation 19(1) lists persons who are exempt from the need to secure an 
employment authorization; 


2. Regulation 19(3) lists persons who may apply at a port of entry; 
3. Regulation 19(4) lists persons who may apply from within Canada. 
1.3 Persons who may apply at a port of entry or inland 


Some individuals may apply at either a port of entry or inland for their employment 
authorization. These individuals are described in 19(3)(a)(iv). Included in this group are 
athletes, emergency repair personnel, ship’s crews and performing artists. 
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2 PERSONS EXEMPT FROM EMPLOYMENT AUTHORIZATION 
2.1 Regulatory authority 


Regulation 19(1) allows for persons to enter Canada to work, or to carry on business 
or trade-related activities without the need to hold an employment authorization. These 
persons enter Canada to take up duties which are not related to the labour market, and 
they would enter regardless of the state of the economy or employment picture. They 
generally have occupations where international freedom of movement is deemed to be 
crucial, or they may represent a foreign company or organization which is not consid- 
ered to compete with Canadian workers. The reasons that motivate their admission are 
either political, religious and/or trade-oriented. 


2.2 Secondary employment 


Persons exempt from employment authorizations under R19(1) are not entitled to take 
on secondary employment without proper documentation. Under R19(2), such persons 
require an employment authorization if they wish to become involved in a type of 
employment or occupation which differs from their occupation on initial admission. 


2.3 Categories covered by R19(1) 


The information herein will provide readers with a quick description of the persons 
covered by this exemption. For precise legal terminology, please refer to Chapter 
FW 1, Section 2.4 of this manual. For detailed instructions on selected categories 
referred to, please consult the Guide to Specific Occupations and Categories, 
Chapter 7. 


R19(1)(a) Diplomats (See Ghapier 17) 


Chapter 11 describes the exemptions and procedures which apply to Foreign Repre- 
sentatives and their Dependants. Officers should consult this APPENDIX for details. 


Briefly, this exemption covers properly accredited diplomats, consular officers, repre- 
sentatives or officials of countries other than Canada, of the United Nations or any of 
its agencies, or of any intergovernmental organization in which Canada participates, 
and the household staff of those diplomats, officers, representatives and officials. 


R19(1)(b) Military personnel 


This exemption applies to military and civilian personnel in possession of movement 
orders outlining that they are coming to Canada from countries designated under the 
terms of the Visiting Forces Act. Fora list of such countries, referto APPENDIX O. Military 
personnel should not be confused with “Military Attaches” who are diplomatic agents in 
diplomatic missions. The accreditation of military personnel is coordinated by the Depart- 
ment of National Defense. 


R19(1)(c) Clergy and related workers 


This exemption is aimed at clergy, members of religious orders, religious or lay persons 
coming to assist a congregation or a group in the achievement of its spiritual goals. The 
duties to be performed will consist mainly of preaching of doctrine, presiding at liturgical 
functions or spiritual counselling. 


R19(1)(d) Performing artists 


This exemption applies to performing artists and members of their staff where the 
number of persons totals 15 or more. A staff member must be someone who is integral 
to the performance. This would include all staff with skills or knowledge unique to the 
performance and those who require comprehensive training or specific preparation for 
the performance. 
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R19(1)(e) Crew members 


This section is restricted to those crew members of foreign ownership or registry such 
as truck drivers and airline personnel, who are engaged predominantly in the interna- 
tional transport of cargo and passengers. It includes all members of the crew whatever 
their specific duties may be within the group. This provision applies to truck drivers who 
are delivering and/or picking up goods across the U.S. and Canadian border, insofar 
as they do not pick up and deliver from one location to another within Canada. 


R19(1)(e)1. Civil aviation inspector 


This exemption applies to flight operations inspectors and cabin safety inspectors who 
enter the country temporarily while inspecting safety procedures on commercial inter- 
national flights. These inspectors are employed by the recognized aeronautical 
authority conducting the inspections, and would be in possession of valid documenta- 
tion and/or identification establishing that they are aviation inspectors carrying out 
inspection duties. The inspector is expected to depart after a normal period of rest. 


R19(1)(f) News reporters 


Exemptions in this category include news reporters and their crews who are in Canada 
for the purpose of reporting on Canadian events, employees of foreign news compa- 
nies who are resident correspondents in Canada, and crews of blimps who assist in the 
coverage of major sporting events. 


R19(1)(g) Buyers 


This exemption covers representatives of foreign government and businesses carrying 
on activities outside of Canada who are in Canada for the purpose of purchasing Cana- 
dian goods or services for that business or government. This includes activities such 
as inspecting the quality of goods during or after manufacture and acquiring training or 
familiarization with the goods or services purchased. Such persons cannot be actively 
engaged in the production of goods or services in Canada. 


R19(1)(h) Sellers of goods and services 


This exemption applies to representatives of a foreign government or of a business 
Carrying on activities outside of Canada, who are in Canada for less than 90 days for 
the purpose of selling goods on behalf of those businesses or foreign governments. 
This includes persons who display and sell handicrafts or other products indigenous to 
their country at exhibitions or trade fairs aimed at wholesalers, retailers and institutions. 
These representatives cannot be engaged in making direct sales to the general public. 


Business visitors under GATS who market their services are also included in this 
exemption. Refer to Chapter 10 for precise information. 


R19(1)(i) Corporation and Union Employees 


Entry in this category is restricted to a period of less than 90 days and limited to perma- 
nent employees of a company, union, or organization coming forward for consultation, 
monitoring, negotiating, auditing and inspection purposes within their own company 
framework. This exemption does not include outside firms or outside auditors hired by 
a company for consulting, auditing or other purposes. 


R19(1)(j) Emergency services 


The intent of this provision is to facilitate the admission of persons who come to Canada 
for the purpose of rendering services in times of emergency. These services may be 
aimed at preserving life and property. The emergency may be the result of natural disas- 
ters such as floods, tornadoes, earthquakes, and fires. It may also be the result of 
industrial or commercial accidents threatening the environment or it may simply be a 
medical emergency where admission should be facilitated to preserve life regardless 
of whether it involves one or more persons. 
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R19(1)(j)1. Accident or incident inspector 


This exemption applies to accredited representatives or advisors participating in an 
aviation accident or incident investigation conducted under the authority of the Cana- 
dian Transportation Accident Investigation and Safety Board. Any country which is 
requested by the country conducting the investigation to provide information, facilities, 
or experts is entitled to appoint an accredited representative and one or more advisors 
to assist the accredited representative in the investigation. The country of the operator, 
the country of registry and the countries of design and manufacture would normally be 
represented. 


R19(1)(k) Athletes 


This exemption includes members of non Canadian based teams engaging in or 
assisting in sports activities or events, or an individual participant in a sports activity or 
event other than referees, umpires, or similar officials. 


R19(1)(l) Judges and Referees international events 


This exemption applies to judges, referees and similar officials involved in international 
sporting events organized by an international amateur sporting association and hosted 
by a Canadian organization. Events may include university games, winter or summer 
Olympics, or music and dance festivals. [Note: Although not technically included in 
R19(1)(I), judges or adjudicators of artistic or cultural events have also been included 
under this exemption.] 


R19(1)(m) Judges at Animal & Agricultural shows 


This exemption covers judges for animal shows and agricultural competitions from 
international organizations. These judges travel freely between countries for the 
purpose of judging these competitions. 


R19(1)(n) Academic examiners 


Eminent individuals who direct the studies and review the work done by scholars that 
are under their tutelage will on occasion enter Canada to review their scholar’s thesis 
and papers. This exemption also includes foreign professors and researchers seeking 
entry to evaluate academic programs or research proposals. 


R19(1)(0) Guest speakers 


Guest speakers are visitors who come to address a particular convention, graduation, 
dinner or similar function even if paid a sum beyond expenses and honorarium. They 
come to deliver a speech, information or “paper’ during a convention, other type of 
academic-related teaching or research activity or at a workshop. This person is a 
resource person who has no vested interest in the function beyond receiving a fee or 
honorarium from the organizer. 


R19(1)(p) Expert witnesses 


This exemption refers to people with the expertise required to testify in proceedings 
before regulatory boards, tribunals or courts. 


R19(1)(q) Personal servants 


This exemption allows permanently employed personal servants to come to Canada 
for less than 90 days for the purpose of performing their regular duties with their 
employer. 


R19(1)(r) Government representatives 


This exemption allows officers of foreign governments to take up duties with federal or 
provincial agencies under an exchange agreement with Canada. 
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R19(1)(s) Medical electives 


This exemption allows medical students or clerks to observe medical or clinical proce- 
dures at Canadian medical teaching institutions as part of their medical training, usually 
for a four to twelve-week period. Some "hands-on" work is allowed, as long as the 
primary objective is learning. Meds required. 


R19(1)(t) Intra-company trainees 


This exemption allows trainees with Canadian parent or subsidiary corporations to 
attend formal “classroom” training sessions. Some “hands-on’ training is not precluded, 
however activities should be for the purpose of learning and not for the purpose of 
contributing to the production of goods or services. 


R19(1)(u) Convention delegates and organizers 


All persons coming to Canada as delegates to a convention or an incentive meeting 
which is being held by a foreign organization in Canada are covered under this exemp- 
tion. This also applies to executives of the organizing committee of conventions and 
meetings, and members of the administrative support staff of these committees, who 
are permanently employed by the organizations holding the conventions or meetings. 


R19(1)(v) Free Trade 


This regulation which applies to the Canada/US Free Trade Agreement has been 
superseded by the application of the North American Free Trade Agreement which was 
signed with the US and Mexico. The regulation is no longer in effect. 


R19(1)(w) Business Visitors under NAFTA 


NAFTA eases the temporary entry of business persons who are citizens of the United 
States, Mexico and Canada and who are involved in the trade of goods or services or 
in investment activities. Business visitors under NAFTA are engaged in activities listed 
in Appendix A.1 of the Agreement. The APPENDIX is not an exhaustive list and busi- 
ness visitors whose activities are included in the general provisions also qualify. The 
primary source of remuneration must remain outside Canada as well as the principal 
place of business and accrual of profits. 


R19(1)(x) On-campus 


This exemption allows full time students registered in a degree-granting institution to 
work on the campus of the institution at which they are registered without the need for 
employment authorization. It applies to students engaged in full time studies at a 
university, community college, CEGEP, publicly funded trade/technical school or 
private institution, authorized by provincial statute to confer degrees. 


This exemption applies to students working at any number of jobs on campus, as well 
as students working as graduate, research or teaching assistants at facilities off 
campus in research related to their research grant. These facilities could include 
teaching hospitals, clinics, research institutes, etc., which have a formal association or 
affiliation with the learning institution. 


R19(1)(y) Business Visitors under the Canada Chile Free Trade Agreement 


Like NAFTA, the Canada Chile Free Trade Agreement (CCFTA) provides for the entry 
of business visitors. APPENDIX K - 03.11 lists permissible activities. As in the NAFTA, 
the principal place of remuneration, place of business, and accrual of profits must 
remain outside Canada. 
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3 DEFINING EMPLOYMENT 


3.1 How is employment defined? 


Is the proposed activity which applicants intend to undertake considered employment? 
This is one of the factors which immigration and visa officers must determine before 
issuing an employment authorization. If the activity is not considered employment, the 
application can be dealt with as a regular visitor. 


How do officers define “employment”? Employment is defined as “any activity for which 
a person receives or might reasonably be expected to receive valuable considera- 
tion’. Therefore, some activities may constitute employment even if the person 
performing the activity is not receiving financial compensation for the work or services 
involved. 


3.2 Deciding factors to consider 


There are four factors to consider in assessing whether or not the activity can be 
defined as “employment”: 


i) the nature of the duties being performed: 


The courts have interpreted that for work to be considered “Employment” 
under the Immigration Act, the nature of the work and the circumstances 
surrounding the activities of the visitor are deciding factors. See Section 3.4 
below. 


ii) remuneration: 


whether the visitor, or any third party on the visitor’s behalf, is receiving remu- 
neration for the activity; 


ili) goods or services: 


whether the visitor will receive goods or services as remuneration, such as 
room and board; 


iv) valuable consideration: 


whether valuable consideration might reasonably be expected to result from 
the visitor’s activity, even if none has been promised or arranged; for instance, 
if other persons doing the same activity are usually remunerated. 


3.3 Employer-employee relationship 


Problems may arise in those situations where an employer-employee relationship is 
unclear because the employer is a relative, friend or host of the employee. 


The basic concern of the Act is whether or not a work opportunity is being denied a 
Canadian citizen or permanent resident because of the assistance given by a foreign 
visitor. If jobs for Canadians are not affected, the assistance might not be construed as 
employment. 


3.4 How the courts have interpreted “employment”? 


From time to time, the courts have been asked to rule on situations where some foreign 
visitors were found to be working, presumably in violation of their visitor status. 


The Georgas case clarifies the interpretation of “employment” for the purposes of the 
Act. The specific reference is the Georgas case [Georgas vs Minister of Employment 
and Immigration, (1979) 1 F.C. 349, 23 N.R., 437 (Fed.C.A.)]. 


In this case, the courts have interpreted that for work to be considered “employment” 
under the Immigration Act, the nature of the work and the circumstances surrounding 
the activities of the visitor are deciding factors. The Court held that employment 
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“does not mean that any work performed by a visitor for a relative with whom he or she 
is staying, and for which the relative would have to pay compensation if he or she chose 
to have it done by a stranger, should fall within the definition. It depends on the nature 
of the work and the circumstances in which it is performed. In the present case, the 
work which the adjudicator found the applicant to have carried on was work of a 
substantial nature necessary to the conduct of the brother-in-law’s business... As such, 
it was work which might well have deprived someone else of gainful employment, 
which... is the essential concern of the Act”. 


The Court’s interpretation means that work may not be considered employment if it is 
performed by a visitor staying with relatives or friends: 


i) 


who own a business such as a store or restaurant, if the visitor helps out from 
time to time to keep busy and repay the hospitality. The issue is whether the 
visitor was holding down a regular job for the purpose of gainful employment, 
or was merely filling in time at the business premise; 


for the purpose of assisting family members in crisis situations. These include 
the following: 


¢ household assistance that is limited to work in the home and reflects the 
need for a relative because a stranger could not reasonably be expected 
to fulfil those duties; 


¢ care of a disabled or chronically ill person can require a trained profes- 
sional, but the short-term assistance of a relative may be appropriate at 
times. 


In these types of situations, the family member providing the assistance should be 
a bona fide relative. The remuneration or payment in kind should, in the view of 
officers, be fair, just and realistic, reflecting who the visitor is or what the visitor will 
be doing in Canada. In such a case, officers may 


i) 


i) 


allow the visitor forward for the express purpose of assisting family members 
in acrisis situation, or 


if the person is already in Canada as a visitor, allow that person to perform the 
services without an employment authorization, and without being considered 
in violation of the visitor status. 


In these types of situations, it may be advisable to issue a visitor record (IMM 1097) 
to the person and indicate the appropriate details in the Remarks section. 
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4 VALIDATION EXEMPTIONS (See APPENDIX A of this chapter) 


4.1 Is the employment exempt from validation? 


Unless an applicant is already in possession of a validation from a HRCC, immigration 
and visa officers are responsible for determining whether or not the applicant’s employ- 
ment fits within the parameters of validation exemptions outlined in Regulation 20(5) 
before issuing an employment authorization. 


As outlined in Chapter FW 2, Section 1.5 and Section 1.6, the decision on whether jobs 
will not adversely affect employment opportunities for Canadians lies with the HRCC. 
When a HRCC validates a job offer, it is assessing the job in question according to 
specific guidelines and is indicating that there are no Canadians readily available who 
can fill the vacancy. Unless exempt under 20(5), validation of a job offer by a HRCC is 
necessary before officers can consider an application for an employment authorization. 
If an officer considers that a job offer is not exempt from validation, the applicant must 
be counselled to undergo the assessment process by the HRCC before proceeding 
further with the case. 


Regulation 20(5) recognizes that foreign workers need to be admitted for factors other 
than strict labour market considerations, such as to meet economic, cultural, social and 
humanitarian objectives. These exemptions also recognize Canada’s obligation to 
honour its international commitments and to establish reciprocal means by which 
Canada can share and contribute to international goodwill in fields of business, enter- 
tainment, education and research. 


Validation exemption categories therefore cover a broad range of individuals and 
circumstances, for a variety of reasons. Examples include the demonstrated need for 
particular skills such as persons performing after-sales service on equipment bought 
outside Canada; persons who must sustain themselves while in Canada such as 
refugee claimants; persons who possess unique skills which are difficult to measure 
against the domestic labour force such as entertainers or religious workers; or persons 
whose admission will result in reciprocal employment opportunities for Canadians in 
other countries such as Working Holiday Programs. 


These exemptions to the validation process exist to allow officers to set aside the 
assessment of the impact on the labour market and be guided by these objectives. 


4.2 Validation exempt categories (APPENDIX A) 


The precise legal definition related to validation exemption categories is included in 
Chapter FW 7, Section 2.3. For a checklist of validation exemption categories and 
codes applicable to individual groupings, refer to APPENDIX A. 


As summarized in APPENDIX A, Regulation 20(5) classifies validation exemption cate- 
gories under 6 major groupings which are then codified under various sub-groups A to 
F corresponding to the regulation number of the exemption: 


1. R20(5)(a) refers to applicants in Canada for humanitarian and social objectives 
and includes codes A01 to A13. This code also includes guest performers 
under contract at AO8, and persons required to carry out emergency repairs at 
AO9, whose reasons for coming to Canada do not quite fit in with the humani- 
tarian and social standard. 


2. R20(5)(b) refers to persons entering under an international agreement 
between Canada or a Canadian province and a foreign country and include the 
following sub-groups: 


i) international agreements; 
ii) agreements with provinces. a 


These are classified under seven different codes numbered B10 and B21 to 
26; 
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R20(5)(c) applies to foreign students in financial need, coded as C05; 


. R20(5)(d) refers to employment related to research, educational or training 
9 programs approved by the Minister. These are classified under four different 
codes D10, D20, D30 and D35. 


5. R20(5)(e) refers to foreign workers whose admission will create or maintain 
significant benefits, and includes the following sub-groups: 


i) workers whose employment will create or maintain significant employment 
benefits or opportunities for Canadians, classified under nine different 
codes E01 to E19; 


ii) unpaid workers destined to employment with religious or charitable groups 
coded as E20 and E25; 


iii) workers whose employment will result in reciprocal opportunities for Cana- 
dians classified under eight different codes E30 to 99. 


6. R20(5)(f) refers to persons on Minister's permit whose country of last perma- 
nent residence is in a state of war or natural disaster, and persons who were 
members of a designated class immediately prior to arrival. These are coded 
FO1, F02 and FO3. 


The following paragraphs will outline the rationale behind each exemption, and provide 
examples of persons or occupations which may fall under these individual categories. 


Chapter 7 of this manual outlines processing procedures for a wide number of specific 

occupations and categories which visa and immigration officers frequently deal with, 

some of which have been known to create difficulties in interpretation or processing. 

This manual notwithstanding, officers must use their judgement and be guided by the 

provisions of 20(5) in establishing whether a specific occupation falls within a validation 
9 exempt category. 


4.2.1 Applicants in Canada for humanitarian and social objectives. 


R20(5)(a) accommodates applicants who apply from within Canada and for the most 
part, reflects Canada’s social and humanitarian policy objectives. These persons are 
described in 19(4)(f), (h), (i), (i), (k), (n), (0), (q), or (1). 


A01 to A13 


There will always be persons in Canada who did not come as a result of a job offer but 
whom the government allows to work regardless of labour market conditions, as 
denying them employment would disable their ability to integrate while they are here 
(and cost taxpayers to support these persons). 


These include applicants for landing in Canada, persons determined to be Convention 
Refugees, persons who could not otherwise subsist without public assistance, or 
persons in various stages of legal processes who are awaiting final determination of 
their case. FV 6, APPENDIX A outlines information on the eligibility of Refugee Claim- 
ants for employment authorizations. 


A08, A09 


It should be noted that performing artists and persons who perform emergency repairs 
to industrial equipment are also included in this regulation. Although their admission 
does not reflect humanitarian or social objectives, they have been included in this cate- 
gory because these types of authorizations may be issued from within Canada. 


4.2.2 International agreements (See Chapters 8, 9, 10 and APPENDIX B of this chapter) 


R20(5)(b) recognizes situations where Canada or a Canadian province and a foreign 
2) country conclude agreements which involve the movement of foreign workers. A list of 
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4.2.3 


4.2.4 


10 


International Agreements is found in this chapter at APPENDIX B, while Chapter 8 
applies to NAFTA, Chapter 9 to CCFTA, and Chapter 10 to GATS. 


B10 (See APPENDIX B) 


Although not all agreements result in direct reciprocal employment of Canadians in 
other countries, they serve to meet other objectives aimed at foreign policy, culture, 
trade and commerce. 


B21, B22, B23, B24, B25, B26 (See Chapters 8, 9 and 10) 


In a global economy, the movement of business persons is_ increasingly important. 
Canada’s commitment to economic growth through trade liberalization has resulted in 
a number of free trade agreements which include provisions for temporary workers. 
This translates in the facilitated entry of selected business persons without the need for 
a validation of offer of employment. Examples of such agreements are the North Amer- 
ican Free Trade Agreement (NAFTA) and the General Agreement on Trade in Services 
(GATS), as well as the Canada-Chile Free Trade Agreement (CCFTA). 


Agreements also exist to support numerous other policies. Examples include the need 
to ensure the effective operation of air carriers, to permit U.S. Immigration and Customs 
officers to carry out pre-clearance on Canadian territory, or to further foreign policy by 
providing technical training to students from overseas. 


Officers should ensure that individual cases respect the terms of the agreements and 
that only those types of workers stipulated in the agreement gain access to Canada. 
Instances may occur where workers will be coming forward pursuant to a valid agree- 
ment which may not be listed in APPEND!X 8 of this chapter, or where the information 
is not sufficient to decide whether or not the visitor falls within the terms of the agree- 
ment. In such cases, admission should be facilitated if workers can satisfy the officer 
that there is an agreement which covers their admission. 


Destitute students C05 


R20(5)(c) applies to foreign students who, due to circumstances beyond their control, 
sometimes find themselves unable to meet the cost of their studies in Canada, be it 
their day-to-day needs or their tuition. While academic institutions do grant some 
leeway on obligations such as tuition and residence fees, there is no source of relief for 
the subsistence of students in these circumstances unless they are allowed to work. 
This regulation provides the opportunity for students to cover such difficult financial 
periods, should on-campus employment provided for under 19(1)(x) prove to be insuf- 
ficient. 


It should be noted that recent trends in policy have resulted in increased opportunities 
for foreign students and their spouses to engage in employment in Canada. Under 
R19(1)(x) foreign students can work on campus without an employment authorization; 
under 20(5)(e)(i), spouses of foreign students may accept employment in the general 
labour market without the need for validation; and under R20(5)(iii) a number of foreign 
students work in Canada on the basis of reciprocity. 


Research, educational training programs. 


R20(5)(d) pertains to research, educational and training programs approved by the 
Minister of Citizenship and Immigration. For a complete list of the programs see 
APPENDIX C of this chapter. 


D10, D20, D30, D35 


The aim of this exemption is to facilitate bona fide educational and training activities. 
Examples include special students under CIDA sponsorship, scientists coming to 
Canada to carry on independent research approved by the Minister of International 
Trade, and foreign students whose intended employment forms an essential and inte- 
gral part of the course of study in Canada as certified by an academic institution. 
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4.2.5 Beneficial effect on employment or opportunities for Canadians 


R20(5)(e)(i) is intended to provide for instances where admission of the foreign worker 
>) will create or maintain significant employment, benefits or opportunities for Canadians. 


The principle of significant benefits or opportunities encompasses a wide range of 
circumstances which are not easily categorized, but which are based on more general 
grounds, thereby giving the foreign worker policy an important degree of flexibility. 


E01 to E19 


Several exemption codes are used to categorize workers admitted under this category. 
As illustrated in APPENDIX A of this chapter, Codes E01 to E15 relate to specific 
groups such as spouses of foreign students or prospective entrepreneurial immigrants 
whose admission may be more easily determined to fall within these parameters, 
although the sub-groups which these latter may include, such as Collectors or Camp 
Owners and Directors, can be varied and numerous. 


Notwithstanding, Code E19 which applies to “other situations where employment of 
foreign workers represents significant benefits for Canada” is clearly an area where 
officers will be called upon to exercise considerable flexibility and judgement in dealing 
with individual cases. Although the entry of these individuals is not directly connected 
to labour market supply or direct employment, their admission will result in spin-off 
benefits which will make a significant contribution to important sectors of our economy. 
Emphasis should be placed on the word “significant” for any foreign workers who are 
being considered under this validation exemption. The onus is on the applicant to 
satisfy a visa or immigration officer of the significant benefits he/she would afford 
Canada. 


Although Chapter 7 outlines some employment situations which have been identified 
as falling within the parameters of this exemption, officers should use their discretion in 
) situations where there are apparent significant benefits. Officers at visa offices and 
ports of entry must document the rationale for using VEC-E19 in CAIPS notes or on the 
FOSS remarks screen. This will assist CPC Vegreville in processing applications for 

extensions. 


4.2.6 Charitable workers 


R20(5)(e)(ii) covers a restricted group of workers, employed by religious or charitable 
organizations as volunteers without remuneration in non-religious duties. Charitable 
organizations must be registered by Revenue Canada. The individual and organization 
must not receive remuneration and the duties must not be of a type for which remuner- 
ation is normally paid. 


E20, E25 


Remuneration is deemed to exist if a salary, wage or other valuable consideration is 
received, other than a small living allowance or paid expenses. A foreign worker 
will be considered a “volunteer without remuneration" only when all of the following 
three conditions are met: 


i) the individual receives little or no remuneration 


ii) the organization or institution which is sponsoring the foreign worker does not 
itself receive direct remuneration from any source on behalf of, or for, the serv- 
ices rendered by the foreign workers, and 


iii) the occupation or task performed is not one for which remuneration is normally 
paid. [See “Charitable & Religious Worker” in Chapter 7 for elaboration] 


4.2.7 Reciprocity 
9 R20(5)(e)(iii) recognizes that reciprocal opportunities exist for Canadian citizens to 
take temporary employment abroad for the purpose of gaining international experi- 
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ence, taking advantage of seasonal opportunities or pursuing occupations of a multi- 
national character. Entry under reciprocal provisions may often result in a neutral 
labour market impact, but the fact that Canadians have similar access to foreign labour 
markets opens a wide field of employment and economic opportunities for them. 


E30, E35, E45, E50, E95, E99 


The admission of foreign workers in the academic field is an important element of these 
reciprocity provisions. These include graduate assistants, guest lecturers, individuals 
engaged by educational institutions, post-doctoral fellows and research award recipi- 
ents, as well as students admitted under the International Student and Young Worker 
Programs. 


Also included in this category are international exchange programs which serve as a 
vehicle for Canada’s foreign policy objectives by strengthening relations between 
Canada and the participating countries. These programs outlined in Chapter 7, 
APPENDIX B permit students and young workers to work temporarily in another 
country where they acquire new skills, gain exposure to the values of the host country 
and develop a better understanding of other cultures. 


In addition to the situations discussed above, institutions may initiate exchanges under 
VEC E99 as long as they are reciprocal, and licensing and medical requirements (if 
applicable) are met. A copy of the exchange agreement between the Canadian and 
foreign parties must be provided by the applicant, or a letter from the receiving Cana- 
dian institution, or work contract. Bona fide evidence of reciprocity will allow the officer 
to process an employment authorization pursuant to VEC E-99. The onus is on the 
institutions and/or applicants to demonstrate that reciprocity exists. As with VEC E19, 
the rationale behind the decision to use VEC E99 must be well documented. 


4.2.8 Persons on minister’s permit described in 19(4)(e) 


R20(5)(e)(f) is a seldom used exemption which applies to certain persons on Minister’s 
Permit who are affected by a state of war, natural disaster or other event causing 
serious disruption in their country of last permanent residence. This exemption should 
only be used as directed by NHQ. 


F01, F02, FO3 


Also included in this exemption are persons who were designated class members 
immediately prior to their arrival. 
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TERMS & CONDITIONS 


Legislative references 


Visa officers may recommend the imposition of terms and conditions, and immigration 
officers may impose them when issuing employment authorizations, in accordance with 
the following regulations dealing with visitors and refugee claimants: 


R23(3) lists terms and conditions which may be imposed on all visitors, which 
include temporary workers; 


R19.1lists terms and conditions which may be imposed on refugee claimants 


R19.1(1) | deals with pre-determination refugee claimants; 
R19.1(2) deals with refused refugee claimants who are awaiting judicial review; 


These are examined in detail below. 


Terms and Conditions Visitors 


R 23(3) outlines the terms and conditions which may be imposed on authorizations 
issued to temporary workers. 


Officers should not hesitate to impose or recommend the imposition of terms and condi- 
tions as may be warranted by the circumstances of the situation. 


Where open employment authorizations are issued, there are to be no terms and 
conditions imposed on the employer, the location of employment and type of occupa- 
tion as stated at b) c) and d) below. 


As stated in R23(3), terms and conditions include: 


a) a prohibition against attending any university, college or other institution and 
against taking any academic, professional or vocational training; this condition 
should not apply if officers are issuing a student authorization with the employ- 
ment authorization; 


b) the type of employment in which the person may engage; 
c) the employer with whom the person may engage or continue in employment; 
d) the location of the employment; 


) 
e) the period of time during which the person may engage or continue in employ- 
ment; and 


f) the period during which the person may remain in Canada. 


Terms and Conditions Refugee Claimants (See FV 6, APPENDIX A) 


Pre-determination refugee claimants as described in R19(4)(q), and refused refugee 
claimants seeking judicial review as described in R19(4)(r) are permitted to work 
provided they comply with all applicable conditions of the /mmigration Regulations. 
See FW 6, APPENDIX A fora checklist of eligibility requirements in these cases. This 
chapter outlines the procedures guiding their admission, starting at Section 2 of this 
chapter. 


A) PRE-DETERMINATION REFUGEE CLAIMANTS R19(4)(q) 


R19.1(1) specifically requires that employment authorizations issued to Pre-determina- 
tion Refugee Claimants be subject to terms and conditions respecting 


a) the types of employment in which the person may engage; 
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b) a prohibition against attending and taking any professional or vocational 
training at any university, college or other institution. 


B) REFUSED REFUGEE CLAIMANTS SEEKING JUDICIAL REVIEW UNDER 
R19(4)(r) 


These claimants are not eligible for open employment authorizations. R19.1(2) specif- 
ically requires that employment authorizations issued to claimants who are awaiting the 
determination of a judicial review specify: 


a) the types of employment: the occupation, the employer and the location of 
employment; 


b) a prohibition against attending and taking any professional or vocational 
training at any university, college or other institution. 
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OPEN EMPLOYMENT AUTHORIZATIONS 


Open employment authorizations 


An open employment authorization enables the person to seek and accept employ- 
ment, and to work for any employer for a specified period of time. An open authoriza- 
tion may, however, restrict the occupation or location. 


Open employment authorizations should not be issued unless the person concerned 
may be issued an employment authorization which is exempt from validation [pursuant 
to R20(5)]. 


Open authorizations are not intended to overcome the terms and conditions required 
under R23 or R19(1), and officers should not hesitate to impose or recommend terms 
and conditions that may be warranted by the circumstances of the situation. 


Types of open authorizations 


There are two types of open authorizations which are presently used: those which are 
unrestricted, and those which restrict the occupation. [Provision exists to issue an 
open authorization which restricts location. This was applied to post-secondary 
students who worked on campus, but has been rendered unnecessary by R19(1)(x)]. 


Briefly stated, open authorizations may be issued with or without occupational restric- 
tions, depending on the applicants’ medical status. 


a) Open/Unrestricted 


This type of open authorization where the employer, location and the occupation 
are unrestricted may be issued to any eligible applicant who has passed a medical 
examination for Immigration purposes with a result of M1, M2 (medicals passed), 
or (for persons on a Minister’s Permit, refugee claimants, etc.) in some cases, 
failed M3, MS or M7. The employer, location and occupation are open. NOC 
coding is 9999. 


Note: Medical Surveillance must be imposed for persons assessed as M2/S2. 
Remarks on the authorization should indicate “medical surveillance required”. 


b) Open/Occupation restricted 


This type of open authorization may be issued to someone who has not completed 
an immigration medical examination. The employer is open, however, an occupa- 
tion restriction must be specified as the person cannot work in jobs where the 
protection of the public health is required. 


An occupation restriction may apply for persons assessed as M3, M5 or M7. The 
occupation restriction, where applicable, will be stated in the medical narrative 
(e.g., an epileptic should not be a pilot, work near open machinery or at heights). 
The restriction must be inserted in the “Remarks” section of the authorization. 


Persons assessed as M4 or M6 (risk to public health or safety) should not be 
allowed to work. If the condition is controlled, a new medical is required before an 
employment authorization can be issued. 


When issuing an open/occupation restricted authorization to someone who has not 
completed a medical, one of the following terms and conditions must be used. The 
specific occupation restriction will depend on whether or not the client has resided 
in a designated or non-designated country. (IR3 in the Immigration Reference 
Manual lists non-designated countries.) 


i) Non-designated country: 


If the person has not completed a medical examination, 
and is from a non-designated country, the authorization 
must bear the term and condition: 
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“Not authorized to work in: 1) child care, 2) primary or 
secondary school teaching, 3)health services field occu- 
pations.” 


ii) Designated country: 


If the person has not completed a medical examination, 
and is from a designated country, the authorization must 
bear the term and condition: 


“Not authorized to work in: 1) child care, 2) primary or sec- 
ondary school teaching 3) health services field, 4) agricul- 
tural occupations.” 


6.3 Who can be issued an open authorization? 
Applicants in the following categories are eligible: 


a) People who have been determined to be refugees and people who could not 
support themselves without public assistance described in 19(4)(j), (k) and (q); 
these persons are validation exempt under codes A02, AO3, A04, A05, AO6, 
A07, A10, A11, A12 and A13. 


b) Applicants for landing in Canada described in R19(4)(i), (n) and (0); these 
persons are validation exempt under code A01. 


c) Holders of Minister's Permits who are refused applicants for permanent resi- 
dence. Employment authorizations are issued under VEC E02. 
(See “Minister’s Permits” in Chapter 7) 


d) Canada World Youth Program Participants as per the agreement described in 
APPENDIX B, validation exemption code B10. 


See Chapter Fv 7, 


e) Participants in exchanges included in validation exemption E35, International 
Student and Young Worker Employment Programs, as described in 
R20(5)(e)(iii). For exchanges which are employment specific, such as tobacco, 
agriculture, education, an occupation restriction as to the field of employment 
should be added to the “time” condition. (i.e., Labour, Farm, Tobacco, NOC 
8431.) 


f) Destitute students described in R20(5)(c), validation exemption code C05. 


g) Spouses of foreign students, who are not themselves full-time students exempt 
from validation under code E07. In these cases, the duration of the employ- 
ment authorization should correspond to the duration of the student authoriza- 
tion of the spouse. 


See Chapter 11 


h) Dependants of consular and official personnel of foreign missions, foreign 
government officials, non-diplomatic officials of international organizations and 
dependants of military personnel are validation exempt under E99 where a 
reciprocal agreement exists. 


i) Canadian Football League coaches, players and their spouses who have been 
medically examined, exempt from validation under code E19. 


j) Persons who qualify for E99 employment authorizations where the principal 
applicant is issued an authorization pursuant to R20(5)(e)(iii), VEC’s E40 and 
E45; That is: 


Dependants of British and Australian teachers coming to Canada under the 
terms of Reciprocal Exchange Agreements. 
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Spouses of New Zealand teachers under the terms of the exchange with the 
province of Ontario and, 


Spouses of holders of fellowships from the U.K. and Australia. 


Authorizations should be open or open/restricted if a medical has not been 
completed. In addition, the authorization should make reference to the docu- 
ment issued to the principal applicant in the remarks section. 
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7 VALIDITY PERIODS 


7.1 Circumstances to be considered 


In general, the longer the duration of temporary stay, the greater the onus will be on the 
individual to provide evidence of temporary purpose at the time an application for an 
employment authorization or extension is made. 


Circumstances to be considered include 


¢ whether or not the temporary purpose can be defined clearly in terms of the activ- 
ities being performed and the duration of stay; 


¢ whether or not another temporary purpose is identified after the original purpose 
for entry has been achieved; and 


¢ whether or not the employment is being used to circumvent procedures applicable 
to permanent employment (permanent validation) or permanent residence. This 
does not necessarily preclude a person who has applied for permanent residence 
outside of Canada from being in Canada on an employment authorization. 


Providing requirements are met, officers should issue employment authorizations for 
longer (3-year) rather than shorter (1-year) durations. Where there is no reason to limit 
duration, it is in the department’s and the clients’ interest to lengthen the periods 
between times that clients require service. 


7.2 Limits on duration 


There are certain limits on the durations of employment authorizations which are 
discussed in detail below. Briefly stated, authorizations may be issued for: 


e up to three years, except when limited by other pre-determined time frames 
(See Section 7.3); 


e one year in the case of a prescribed group of persons (Section 7.4); 


* various time frames depending on certain circumstances surrounding refugee 
claims. 


7.3 Three-year validity 


An authorization may be issued for a period of up to three years, except when circum- 
stances exist which require the employment authorization or extension to correspond 
to other, predetermined periods of time, such as: 


a) the duration of employment specified on the Confirmation of Offer of Employ- 
ment issued by a HRCC; 


b) the expected duration of employment; 


c) the maximum time allowed by any particular program or agreement in which 
the client is participating. Some may limit the length of initial issuance, exten- 
sions or total length of employment in Canada. Examples include: 


VEC B23: NAFTA/CCFTA Professionals: 
One year with extensions by one year increments. 
VEC B24: NAFTA/CCFTA Intra-company Transferee: 


Three years, with extensions limited to two-year increments at a time. Total 
employment limited to seven years for managers and executives, and to 
five years for persons with specialized knowledge. 


VEC B25: GATS Professionals: ¢ 
90-day limit per 12-month period. 3 
VEC B26: GATS Intra-company Transferee: 


d) 
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One year, with extensions limited to two years. Total employment is limited to 
three years. 


VEC E08: Post-Graduate Employment: 
Total employment limited to one year. 
VEC E35: R20(5)(e)(iii) 


For participants in some International Student & Young Worker Programs, the 
duration varies from one to eighteen months depending on the program. 


where the applicant is an accompanying spouse or dependent, the duration of 
the employment authorization should not exceed the duration of the principal 
applicant’s stay in Canada; 


the validity date of a Minister’s Permit; 
the validity date of a Student Authorization. 


the validity date of a CAQ which has a maximum duration of three years, but 
may be extended if the offer of employment is revalidated. 


For the following persons, the validity of an employment authorization or extension 
shall be limited to one year at a time: 


a) 


b) 


Cc) 


volunteers without remuneration destined to religious and charitable organiza- 
tions under validation exemption E20 and E25, R20(5)(e)(ii)]; 


participants in the Live-in Caregiver program; 


persons who have been issued open employment authorizations, with the 
following exceptions: 


VEC A01: applicants for landing in Canada who have been granted an exemp- 
tion from A9(1) (formerly referred to as approved-in-principle cases). Dura- 
tion may be up to two years from the date of the exemption decision where 
there is no obvious or suspected difficulty with the applicant’s ability to 
comply with A5(2). 


VEC AO7: removal order made but cannot be executed. Duration under 
R19(4)(k)(iv) limited to the expected period that the person is not remov- 
able, not to exceed one year. 


VEC E02: refused applicants for permanent residence in Canada on a 
Minister's Permit. Duration should not exceed the validity period of the 
permit, which may be for up to three years if not limited by the validity of 
the passport or the medical result. 


VEC E19: Canadian Football League players, coaches and their spouses may 
be issued authorizations for the length of the players’ or coaches’ contract; 


VEC E99: Dependents of diplomats, consular officers, representatives or offi- 
cials of foreign missions, foreign governments and intergovernmental 
organizations, military personnel, and exchange officers. Where accred- 
ited, duration should coincide with accreditation. Where not accredited, 
duration should coincide with the head of family’s tour of duty or contract. 


Citizens of countries from Special Category countries for which the Visa Infor- 
mation Telex (VIT) procedure is in effect (IC2 section 20.10 details this proce- 
dure). 


Note: There are no specific limitations on employment authorizations issued 
to citizens of Statesman countries. Student authorizations issued to citizens of 
Statesman/Schedule A countries should however be limited to one year at a 
time. 


06-2000 


GENERAL ELIGIBILITY CRITERIA FW 3 


7.5 


20 


Special provisions for pre-determination refugee claimants 


Refugee Claimants R19(4)(q) 


An employment authorization will be issued for a period of nine months from the date 
the applicant’s claim was referred to the IRB by a senior immigration officer. This 
validity period is based on an estimate of the time it takes to have a refugee claim 
considered by the Board. 


The authorization ceases to be valid 
a) atthe end of the nine-month period or 


b) following a negative decision on the refugee claim, the holder is determined not 
to be a member of the post-determination refugee claimants in Canada class 
(PDRCC, in the case of persons who do not seek judicial review); or 


c) when it is determined by the IRB that the holder has abandoned the claim, 
whichever comes first. 


Extensions may only be granted if there has been a significant delay in the hearing or 
determination of the claim that has been caused by the department or the IRB. This 
provision offers protection against the risk of increased processing delays through 
adjournments and no-shows for refugee hearings. Failure to pursue cases expedi- 
tiously on the part of the claimants will result in no extension of employment authoriza- 
tions beyond the nine months. 


Refused Refugee Claimants Seeking Judicial Review R19(4)(r) 


An employment authorization should be issued for the duration of the offer of employ- 
ment, but should not exceed one year. 


The authorization ceases to be valid on the date shown or 


a) when the Federal Court, Trial Division, denies the application for leave to 
appeal; or 


b) it is determined after judicial review that the person is not a Convention 
Refugee, and it is determined that the person is not a member of the PDRCC, 
whichever comes first. 


Extensions may be granted as long as the criteria set out in the regulations are met. 
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8 MEDICAL REQUIREMENTS 
8.1 Legislative Authority 


5) A11(1) requires that every immigrant and every visitor of a prescribed class must take 
a medical examination. 


R21 defines the two prescribed classes of visitors: 
a) those who will be working in certain designated occupations; or 


b) those who are subject to the six-month rule applying to length of stay and 
previous country of residence. 


These requirements are described in detail below. 
8.2 Exemptions 


Only a few visitors are exempt from the need for medical examinations. These are 
described at R21(2). 


They include persons described in 19(1)(a) and (b) who are coming to Canada to carry 
out their official duties, as well as the dependants of persons entering under 19(1)(a), 
insofar as these persons do not engage in secondary employment. Included are: 


a) Diplomats, consular officers, representatives and officials of other countries, as 
well as the United Nations and organizations to which Canada belongs, and 
their dependants. Private servants of these people are not always exempt; only 
those who are citizens of and paid by the sending state to work in a chancery 
or official residence are exempt. 


b) Members of the armed forces of a country designated for purposes of the 
Visiting Forces Act as outlined in FW 7, APPENDIX D. 


© 8.3 Designated occupations 


Foreign workers in occupations where the protection of public health is essential 
require a medical examination. An employment authorization cannot be issued to them 
until they have passed the immigration medical examination. This applies to the 
following: 


1. Occupations that bring the worker into close contact with people such as: 


a) workers in the health services field, including hospital staff and employees, 
clinical laboratory workers, patient attendants in nursing and geriatric 
homes, medical students admitted to Canada to attend university, medical 
electives and physicians on short-term locums; 


b) teachers of primary or secondary schools or other teachers of small chil- 
dren; 


c) domestic workers or live-in caregivers; 

d) workers who give in-home care to children, the elderly and the disabled; 
e) day nursery employees; 

f) camp counsellors. 


2. Agricultural workers from countries where the listing in Column 4 of IR3, Immi- 
gration Reference Manual, indicates “yes”. 


8.4 Six-month rule 


Applicants who intend to be in Canada for more than 6 months, and have resided in a 
designated country for more than 6 months within the year preceding their arrival in 
ey) Canada, are required to undergo a medical examination. The determining factor is not 
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citizenship, but whether the person resided in a designated country in the preceding 6 
months. Designated countries are noted in the Immigration Reference Manual. 


Immigrants who are medically inadmissible may be admissible as visitors 


An applicant who is medically inadmissible as an immigrant may be admissible as a 
visitor. The reverse may also be true, if the visitor’s medical condition improves 
between applications, such as when an active medical condition becomes inactive after 
treatment. However, not all medical assessment results can be used interchangeably. 


With some exceptions, when an applicant changes categories, a medical officer must 
assess medical examination results for the new category. If the first examination was 
less than a year earlier, a new examination is not necessary as a medical officer may 
review the existing results in the new category. Otherwise, officers should issue instruc- 
tions for a new examination in the new category. 


The only exceptions are immigrant applicants with M1, M2 or M3 profiles and visitors 
with M1 and M2 profiles. They do not need a medical officer to assess their examination 
results in the new category. 


Officers must ask a medical officer to review examinations of visitors with M3 profiles 
who apply as immigrants. 


Applicants are responsible for informing officers if they applied before in a different 
category. This includes applications in Canada for extensions of status. Applicants 
must state where they applied and the application file number. Without this information, 
it will be difficult for officers to locate earlier medical results. 


At the Port of Entry 


In Canada 


Temporary workers who have passed immigration medical requirements before 
arriving at the Port of Entry are not required to undergo any further medical examina- 
tion, unless officers have reason to believe that the person may not be admissible for 
medical reasons. 


If a Visa Officer has issued a visitor document for greater than a six-month duration to 
a person who would have required a medical examination under R21, it is reasonable 
to assume that medicals will have been passed even where there is no indication on 
the document. 


Extensions 


Where an extension is requested and the client falls within a group defined by R21, or 
where a client requests an unrestricted open employment authorization, medical 
instructions are to be issued. An unrestricted open employment authorization may not 
be issued until proof is received that medicals have been passed. The results of the 
medical examination will dictate whether an applicant may be issued an open employ- 
ment authorization which is unrestricted, or one which has an occupational restriction 
due to health problems (see Section 6 above). 


All visitors from designated countries, including foreign workers employed in occupa- 
tions other than those described at Section 6.3 above, should be issued normal exten- 
sions for the time requested by the client, if approved, with medical instructions. 
Remarks must indicate “Additional Term & Condition: Must undergo Immigration 
Medical Examination for further extensions to be considered”. 


No follow-up takes place unless and until the client applies again for a new document. 
In cases where it is felt appropriate, officers may impose the terms and conditions 
requiring the client to have a medical examination and prove compliance [R23(3)(k) & 


(1)). 
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When the client has been previously assessed as M-3, and the medical narrative 
specifies that an update or extension is required, the case must be referred to 
Immigration Health Services (RHN) for review if the client is requesting an extension 
and the medicals have expired. In these cases: 


* officers should send a fax message to RHN indicating the Client ID, medical file 
number, date of medicals and details about the extension request particularly the 
duration of stay requested by the client 


e — the file should be held for five days to allow RHN to respond to the request 
¢ once RHN responds within the five-day time frame, their advice should be followed 


¢ if no response is received within five days, officers should issue the document and 
notify their Team Leader of non-response from RHN. 


It is very important that the [MM 1017, Medical Report Form, indicates if the client has 
had a previous medical examination for Immigration purposes. Officers must check the 
client history or previous documents and indicate “yes” in box #18 of the IMM 1017, if 
the person has had a previous medical. 


Medical surveillance 


The office (whether CPCV, CIC, POE, or Visa office) which requested the medical 
examination in connection with a visitor application is responsible for issuance of the 
medical surveillance form (MM 0535} for the client. 


Refugee claimants 


Since February 1993, Refugee claimants have been required to undergo a medical 
examination before their claim can be referred to the CRDD. They have also been 
required to have the medical examination before they can work in Canada. 


Officers will not issue an employment authorization to anyone who has made a refugee 
claim since February 1, 1993, unless that person and all their dependents in Canada 
have had a medical examination and the results are known. 


It is important to note that neither the claimant nor the dependents must pass the 
medical: officers simply need to know the results. Once the results are known, then 
officers can make an informed decision on the need for either an open or an occupa- 
tional restricted authorization. 


Medical Coding 


Medical results are communicated in coded form. The various codes indicate the 
following results: 


M1: Medicals passed, valid for length of stay in Canada; 
M2: Medicals passed valid for length of stay in Canada; 
M3 : Conditional pass. May change and, for visitors who remain in Canada, 


needs to be reassessed by health programs one year after first medical 
exam. Medicals expire one year from the date of the examination. 


M4 : Medicals failed. Public health and safety concerns. No expiry date. 

M5: Medicals failed. Excessive demand for services. No expiry date. 

M6 : Medicals failed. Severe public health and safety concern. No expiry 
date. 

M7: Medical failed. Excessive demand for services. No expiry date. 
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APPENDIX B 
INTERNATIONAL AGREEMENTS 


20(5)(b)(i) International Agreements 
20(5)(b)(ii) Agreements With Provinces 
Objective 


Canada concludes agreements which involve the movement of foreign personnel to Canada. Admission of 
foreign workers under these Agreements benefit the Canadian economy and serve to meet other objectives 
aimed at foreign policy, culture, trade and commerce. Officers will ensure that the terms of the agreements are 
respected and that only those types of workers stipulated in the agreements gain access to Canada. Persons 
who are entering just for meetings pursuant to these agreements may be admitted as visitors. 


Agreements not listed 


Instances will occur where workers will be coming forward pursuant to a valid agreement which may not be on 
the list. In such cases, admission should be facilitated if workers can satisfy the officer that there is an agreement 
which covers their admission. Not included under these agreements are agreements with United Nations Organ- 
izations, such as ICAO (see Chapter 714). 


How are agreements listed? 


Agreements are listed alphabetically. In instances where details of particular agreements are referred to else- 
where, the particular manual reference is included. 


Validation Exemption Codes 


Persons admitted under the terms of these Agreements require employment authorizations but are validation 
exempt under various codes. 


Persons admitted under the terms of International Agreements and Agreements with Provinces are validation 
exempt under VEC B10. Except for those otherwise noted, the B10 is the code for all of the agreements listed 
below. 


Persons admitted under the North American Free Trade Agreement (NAFTA) or the Canada Chile Free Trade 
Agreement (CCFTA) are admitted under VEC Codes B21 for Traders, B22 for Investors, B23 for Professionals 
and B24 for Intra-Company Transferees. 


Persons admitted under the General Agreement on Trade in Services (GATS) are admitted under VEC Codes 
B25 for Professionals and B26 for Intra-Company Transferees. 


AGREEMENTS 
Airline Personnel 


Numerous bilateral air transport agreements exist between Canada and other countries. A separate arrange- 
ment is in place dealing with El Al Airlines security guards on aircraft and at the airport. Procedures in this 
respect are discussed in Chapter 7 under “Airline Personnel”. 


Airline Telecommunication & Information Services (SITA) 


This organization, located in Montreal, has a mandate of developing the fields of transmission and processing 
all categories of information necessary for airline operation and to study any related problems to promote air 
transportation safety and dispatch reliability in all countries. They cooperate with IATA, ICAO and other govern- 
mental and non-governmental bodies in these fields. Given the benefits of having the North American and Carib- 
bean headquarters of SITA in Canada, CIC has undertaken to facilitate such foreign employees as SITA deems 
necessary to engage. 


Artists Residencies Programme between Canada/USA/Mexico 


Canada has entered into an agreement with the U.S.A. and Mexico for an exchange of artists. Selected by an 
international jury, a maximum of ten artists from the United States and ten artists from Mexico will come to 
Canada annually as guests of Canadian institutions for up to two months. Applicants will be in possession of a 
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letter from the National Endowment for the Arts or from the Department of Foreign Affairs. If clarification is 
required, officers should contact the Arts and Letters Division, Department of Foreign Affairs, at (613) 992-5726. 


Bermuda, Professional Trainees 


Temporary employment in Canada under the terms set out in the Memorandum of Understanding between 
Canada and Bermuda. Details and procedures related to admission under the terms of this agreement are 
outlined in Chapter 7 under “Trainees”. 


Canada Chile Free Trade Agreement 


Chapter 9 explains the policy and outlines the procedures which apply to the temporary admission of persons 
under these provisions. Briefly, CCFTA facilitates the temporary entry of Chilean business persons who are 
involved in the trade of goods or services, or in investment activities. 


Canada World Youth Program 


This is an international exchange involving young people from a number of foreign countries whose brief living 
and working experience in Canada provides them and their Canadian hosts with a better appreciation of 
different cultures. Participants normally spend from 89 to 110 days in Canada and “work” full-time for the entire 
period at a variety of jobs, including farm work and social/community services, e.g., schools, institutions, for the 
aged and handicapped. The “work” performed is strictly voluntary. 


Participants will receive open unrestricted employment authorizations. For this reason, they must have a 
medical examination. See Section 8 and Section 6. Fee exempt (see FW 2, Section 4). 


Supporting documentation: a letter from Canada World Youth. 
Cattle-Grub Project 

A joint Canada-U.S.A. Project. 

Churchill Research Range 


Agreement between Canada and the U.S.A. on the joint use, operation and maintenance of the Churchill 
Research Range. 


Cooperative Waterfowl Survey & Banding Program 


The program is conducted by the Canadian Wildlife Service and the United States Fish and Wildlife Service. 
Program participants include biologists, research personnel and airplane pilots who generally come as teams 
of two or more to participate in ecological surveys, often in isolated areas. 


Cultural Agreements 


Persons entering Canada to take employment under the terms of cultural agreements between Canada and the 
following countries: 


Belgium, Brazil, Germany, Italy, Japan, Mexico. Fee exempt (see Chapter FW 2, Section 2) 
Cultural Agreement between the Gvt of Canada and the Gvt of the French Republic 


Temporary employment under the Cultural Agreement between the Government of Canada and the Govern- 
ment of the French Republic, or under the terms of any educational, cultural, scientific, technical or artistic 
agreement made between France and a Province of Canada within the framework of that agreement, provided 
that the applicants present to the visa or immigration officer a letter of acceptance by the appropriate governing 
body. Fee exempt. 


Supporting documentation: letter from the appropriate governing body. 
Cultural Exchange Gvt of Canada & People’s Republic of China 


Under the terms of the Cultural Exchange Program relating to the arts, archives, libraries, journalism, radio, tele- 
vision, film, literature, translation, architecture, social sciences and sports. Fee exempt. 


Emergency Preparedness Canada 


Procedures dealing with emergencies are outlined in Chapter 7 of the manual under Emergency Services. From 
time to time, there are agreements in place with Emergency Preparedness Canada for foreign workers to come 
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to Canada for the purpose of incidents which are not of an emergency nature. The person will be in possession 
of a letter referring to an agreement. If clarification is required, officers should contact the office of Emergency 
Preparedness Canada in Ottawa at (613) 991-7077. 


Film Co-Production 


All temporary workers entering Canada to take employment under the terms of a Film Co-Production Agreement 
between Canada and any foreign country. The manual in Chapter 7 refers under Entertainers, Film Co-Produc- 
tion. It should also be noted that persons coming to make motion pictures under inter-governmental co-produc- 
tion agreements can be admitted under validation exemption A08 applying to Guest Performers under Contract. 


Supporting documentation: a letter of “approval-in-principle” for a film co-production agreement issued by Tele- 
film Canada. 


Friendship Agreement Saskatchewan & Jilin Province, China 


The Saskatchewan government is presently refining a sub-agreement to the Friendship Agreement with the aim 
of bringing over agricultural trainees. 


General Agreement on Trade in Services 


Chapter 10 includes an introduction and backgrounder on GATS. APPENDIX A lists Member Nations, 
APPENDIX B lists Member Nations who accord the same rights to their citizens as to their permanent residents, 
APPENDIX C lists those service sectors in which Canada has made commitments with respect to temporary 
entry, and APPENDIX D outlines minimum educational requirements, alternative credentials and other licensing 
requirements. 


The temporary entry of business persons under GATS can be facilitated without the need for validation exemp- 
tion for three categories of business persons. Processing requirements for each of these categories are outlined 
in Chapter 10. These categories include: 


e Business visitors seeking entry to sell goods or services and administered through the general 
provisions of 19(1)(h); 


e Intra-Company transferees, including executives, managers and persons which specialized knowl- 
edged transferred with a company, validation exempt under code B26; 


e Professionals, validation exempt under code B25, under nine different categories: Engineers, 
Agrologists, Architects, Forestry, Geomatics professionals, Land surveyors, Legal consultants, 
Urban planners and Senior computer specialists. 


International Air Transport Association (IATA) 


Headquartered in Montreal, IATA is an association of over 220 of the world’s airlines. The government of Canada 
completed a memorandum of understanding regarding IATA operations in Canada in 1987. Included in the MOU 
is acommitment to facilitate issuance of employment authorizations made to officers, employees or specialists 
contracted to IATA. 


International Pacific Halibut Commission 


Sea and port samplers employed to conduct research at various ports in British Columbia during the halibut 
season. Their entry is pursuant to a Canada/U.S. Agreement, the Pacific Halibut Fishery Regulations. 


Jamaica: Seasonal Agricultural Workers Program 


Canada has a Memorandum of Understanding with the Jamaican Government concerning the Commonwealth 
Caribbean Seasonal Agricultural Workers Program (signed in 1994). The agricultural workers themselves must 
be validated, however there is provision in the Operational Guidelines of the agreement for the Jamaican 
government to appoint one or more agents to Canada to ensure the smooth functioning of the program. Liaison 
Officers appointed to work at the Jamaican Liaison Service office in Toronto would qualify under this exemption. 


Malaysia, Professional Accounting Trainees 


Temporary employment in Canada under the terms set out in the Memorandum of Understanding between 
Canada and Malaysia. Details and procedures related to admission under the terms of this agreement are 
outlined in Chapter 7, under Malaysia... 
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NATO 


Visitors entering Canada to take employment at facilities located at Foley Lake, Nova Scotia or Carp, Ontario. 
Their stay in Canada may be for many years and consequently long term employment authorizations may be 
issued. Chapter 7 refers, under “Military Personnel & Dependents”. Note: NATO nations are covered by the 
Status of Forces Agreement (taken from the Visiting Forces Act). Military personnel coming to Canada under 
NATO, including the civilian component, are exempt from an employment authorization pursuant to R19(1)(b). 


North American Free Trade Agreement (See Chapter 8) 


Chapter 8 explains the policy and outlines the procedures which apply to the temporary admission of persons 
under these provisions. 


Briefly, NAFTA facilities the temporary entry of business persons who are citizens of Canada, the United States 
and Mexico, and who are involved in the trade of goods or services, or in investment activities. 


North Warning System formerly Dew Line 


Formerly referred to as the Distant Early Warning System or DEW Line, this is an agreement between Canada 
and the U.S.A. 


Supporting documentation: letter or other documents identifying workers as Crypto-Technician and Crypto- 
Clerk. 


Organization for Economic Co-operation & Development (OECD) 


The Organization for Economic Co-operation and Development (OECD). Exchanges are arranged in Canada 
through the Public Service Commission. Individuals are provided with copies of the International Assignment 
Agreement as it relates to their assignments and should be in possession of their agreements when seeking 
entry. An employment authorization may be issued for the length of time specified in the agreement. Alterna- 
tively, if the individual qualifies under R19(1)(r), he/she may be admitted as a visitor. 


Pacific Salmon Commission 


The PSC is an international scientific body created to implement the Pacific Salmon Treaty, signed in 1985 
between the governments of Canada and the United States. As with the Halibut Commission, samplers and 
scientists should be allowed validation exempt entry. 


Roosevelt Campobello International Park 


Persons entering Canada from the United States to take employment under the terms of the Agreement 
between the Government of Canada and the Government of the United States relating to the establishment of 
the Roosevelt Campobello International Park. 


Supporting documentation: an offer of employment from the Park’s Commission. Fee exempt 
(see Chapter FW 2, Section 4 ). 


Scientific and Technical Cooperation Agreement between Canada and Germany 


In 1971, Canada and Germany entered an agreement to facilitate and encourage scientific and technological 
cooperation and exchanges of information and personnel between the agencies, organizations and enterprises 
in the public and private sectors of the two states. Fields of cooperation may vary from year to year. 
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Space Station Agreement (International) 


An agreement exists among the Government of Canada, governments of member states of the European Space 
Agency, the Government of Japan, the Government of the Russian Federation and the Government of the U.S. 
concerning cooperation on the Civil International Space Station (ISS). This agreement is referred to as the IGA. 
There also exists an MOU between the Canadian Space Agency (CSA) and the National Aeronautics and 
Space Administration (NASA) of the U.S. 


U.S. Government Employees 


Procedures applying to the admission of U.S. Government Employees are outlined in the manual at Chapter 7 
under U.S. Government Personnel. 


Vela Uniform 


A Seismic Research Program. Supporting documentation: a letter from Geotech Corporation, Garland, Texas. 
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APPENDIX C 
PROGRAMS APPROVED FOR APPLICATION OF REGULATION 20(5)(d) 


NATIONAL EMPLOYMENT SERVICE CONSULTATION (Validation) WAIVER 


Pursuant to the Consolidated Instrument of Delegation 1 (IL3), the Director General of the Selection Branch has 
the authority to specify which programs are designated as programs which are exempt from validation pursuant 
to paragraph 20(5)(d) of the Immigration Regulations. 


The list 


includes the following programs for which the requirements of paragraph 20(1)(a), and subsections 


20(3) and 20(4) of the Immigration Regulations shall not apply: 


uf 
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foreign students, excluding medical interns and externs, resident physicians, (but not those in the field 
of veterinary medicine) and students of accountancy, whose intended employment forms an essential 
and integral part of their course of study in Canada and this employment has been certified as such by 
a responsible academic official of the training institution and where the employment practicum does not 
form more than 50% of the total program of study; (VEC D35) 


special program students under the sponsorship of the Canadian International Development Agency 
(CIDA) when the intended employment is part of the student's program arranged by CIDA; (VEC D30) 


scientists who are coming to carry on independent bona fide research who have not been invited by any 
Canadian institution, agency or company provided the Minister of State for Science and Technology has 
reviewed and approved their research proposals and issued letters of acceptance; (VEC D20) 


persons coming to Canada to work temporarily for the International Development Research Centre of 
Canada; (VEC D10) 


persons sponsored by Atomic Energy of Canada Ltd., as distinguished scientists or post-doctoral 
fellows; (VEC D10) 


persons sponsored by the National Research Council of Canada (NRC) and the Natural Sciences and 
Engineering Research Council of Canada (NSERC) as distinguished scientists or scholars coming to 
participate in research for the NRC and the NSERC; (VEC D10) 


persons coming from Commonwealth Caribbean countries for training under the terms of the Official 
Development Assistance Program administered by the Canadian International Development Agency. 
(VEC D10) 


law students and lawyers from Eastern European countries (Hungary, Czech or Slovak Republics, and 
Poland), sponsored by the Canadian Bar Association, coming to Canada to learn about Canadian 
democratic concepts, processes and institutions. (VEC D10) 
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Ty DOCUMENTS REQUIRED WITH APPLICATION 
The following documents must be provided with the application: 
1. Application Form; 
Cost-recovery fee, or HPM receipt; 


Documentary evidence that the employment has been validated or that it fits 
within the parameters of a validation exemption; 


4. Background documents showing the qualifications and experience of the appli- 
cant for the employment; 


5. Proof of identity; 


6. If applying within Canada, a copy of the applicant’s current immigration docu- 
ment. 
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2. REVIEWING THE DOCUMENTATION 


Officers should check that all the documents are enclosed with the application and that 
these have been properly completed. The following are determining factors: 


2.1 Cost Recovery Fee (See Chapter 2, section 4.) 


Determine whether a cost-recovery fee is payable and if so, that payment has been 
included with the application. Within Canada the application should be accompanied 
by an HPM receipt. Persons exempt from the cost recovery fee are listed in section 
Chapter 2, section 4. 


2.2 Documents substantiating the applicability of (or not) of validation requirements 


Appropriate documentation should be included with the application to demonstrate that 
the employment has been validated, or to enable the officer to make an assessment on 
the applicability of a validation exemption: 


e — letter from HRCC to the employer identifying when the job offer was validated; if 
the applicant is destined to Québec, proof that a CAQ has been issued should also 
be provided unless the employment is for less than five days in which case a CAQ 
is not required (See section 2.5 below); or 


e letter from the Canadian employer explaining what duties will be performed and 
including sufficient evidence to support that the job offer may be exempt from vali- 
dation; or 


e letter from the person concerned if self-employed; or 


e in the case of a special program, letter from the relevant organization explaining 
the specifics of the case, the duties to be performed, or otherwise showing 
evidence of meeting the requirements of a validation exempt category. 


2.3 Background documentation 


Wherever they apply (be it Port of Entry, Mission or inland), applicants are responsible 
for demonstrating that they have the necessary background and skills to do the job to 
which they are destined (see Chapter 4, section 3.9). The application must include 
sufficient documentation to show the qualifications and experience of the applicant for 
the employment. Documents which may be provided include a copy of a contract or 
job offer, proof of participation in an exchange program, or eligibility to participate 
under the terms of an international agreement. 


2.4 Proof of identity 


Officers must be satisfied that applicants have a valid passport upon presentation of 
their application. They are not, however, required to have a passport valid for the entire 
duration of their period of employment in Canada. Officers could, for example, give 
applicants entry for three years even though their passport expires in one year. Appli- 
canis should be counselled about the importance of renewing their passport, and 
advised that they may be denied entry if they seek to enter Canada with an expired 
passport. 


Applicants who are exempt from the passport requirement [R14(4)] should provide 
acceptable personal identification such as a citizenship document, national identifica- 
tion document, birth certificate, permanent resident card, travel document, etc. 


2.5 Québec Requirements (See Chapter 2, section 2.) 


Persons destined to work in Québec must obtain a “Certificat d’ Acceptation du Québec” 
(CAQ) from the “Ministere des Relations avec Citoyens et de |’Immigration du Québec” 
if the employment requires validation. No CAQ is required for employment which is 
exempt from validation, or if the duration of the employment is for five days or less even 
though validation may be required. 
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There are cases where HRDC approves a job offer for a permanent position, but the 
employer requires the client urgently in Canada. Examples are an academic position 
which must start at the beginning of the school year, but where it is not possible to 
process an immigrant visa by that date, or a high-tech worker who is urgently required 
by the employer in Canada because of the skills they possess. 


In these cases, HRDC will put a Y coding in the EXPRESS SERVICE block of the vali- 
dation. There may also be an accompanying statement: Urgent labour market need, 
issue temporary authorization to bridge. Permanent validations with this Y coding are 
to be treated as double validations. The visa office receiving the validation with the Y 
coding must send applications forms and instructions for both an employement author- 
ization and an immigrant visa. 
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Once the documentation has been reviewed, officers must assess the following 


1. Is the applicant a bona fide visitor? 

2. Is the applicant a member of an inadmissible class? 
3. Is the applicant from a special category country? 
4 


Does the applicant have the option of applying at a port of entry or in Canada? 
(see Chapters 5 and 6) 


Is the proposed activity considered employment? 
Is an employment authorization required? 


7. Does the applicant need a validation from a HRCC, or does the applicant’s 
employment fall within a validation exempt category? 


8. Do the background and qualifications of the applicant meet the requirements 
of the position? 


9. Are the applicant’s circumstances described in the section of the regulations 
which prohibits the issuance of an employment authorization? 


10. Has the applicant passed a medical examination if required? 
11. Does the applicant need a visitor visa? 


Following are the major elements of the assessment process for each of these factors: 


Applicants have the burden of proving to the visa officer’s satisfaction that they are 
bona fide visitors. [Certain in-Canada applicants are exempt from this requirement, eg. 
Refugee claimants] 


Is the applicant from an inadmissible class? 


Review the application form to determine whether the applicant is described in any 
section of A19 referring to inadmissible classes. 


Is the applicant from a special category country? 
Review IC 2 to determine if the applicant is from a special category country. 
Does the applicant have the option of applying elsewhere? 


Some applicants who apply abroad may also have the option of being able to apply at 
a port of entry or within Canada. R19(3) describes persons who may apply at a Port of 
Entry, and R19(4) describes persons who may apply in Canada. Officers should use 
their discretion in either processing the case or counselling clients accordingly. 


Refer to Chapter 5 for applicants at Ports of Entry 
Refer to Chapter 6 for Inland Applicants 


is an employment authorization required? 


Regulation 19(1) allows for persons to enter Canada to work, or to carry on business 
or trade-related activities without the need to hold an employment authorization. 


Chapter 3, section 2. outlines the rationale behind this policy, and the list of persons 
who are exempt from employment authorizations. If officers need information on 
specific occupations, APPENDIX A in Chapter 7 provides a Processing Checklist and 
Guide for Specific Occupations and Categories which may be helpful in making an 
appropriate determination. 


3. ASSESSING THE APPLICATION 
elements: 
oy 
3.1 Is the applicant a bona fide visitor? 
3.2 
3.3 
3.4 
3.5 
4 
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3.8 
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In cases where an employment authorization is not required, the applicant should be 
processed as a visitor. 


Refer to Chapter 3, section 2.3. for exempt categories, and 
Chapter 7, APPENDIX A for Processing Guide on individual occupations 


Is the proposed activity considered employment? (See Chapter 3, section 3.) 


Before issuing an employment authorization, officers must determine whether the 
proposed activity which applicants intend to undertake is considered employment. This 
issue is explored in detail in section 3. of Chapter 3. 


Essentially, employment is defined as “any activity for which a person receives or might 
reasonably be expected to receive valuable consideration”. Therefore, some activities 
may constitute employment even if the person performing the activity is not receiving 
financial compensation for the work or services involved. 


Does the applicant require validation? 


Unless an applicant is already in possession of a validation from HRCC, visa officers 
are responsible for determining if the applicant's employment requires validation, or if 
it fits within the parameters of validation exemptions outlined in R20(5) before issuing 
an authorization. 


If the applicant is already in possession of a validation, the HRCC will have provided 
the employer with a letter stating that the employment has been approved. The HRCC 
will also transmit confirmation electronically, classified by the date of the HRCC’s deci- 
sion, the HRCC’s validation systems file number, and in alphabetical order under the 
foreign worker’s name. The only acceptable evidence of validation is the electronic 
message from the HRCC. The letter from the HRCC to the employer is not a secure 
document and it should only be used to match the date to the electronic message from 
the HRCC. 


If the applicant does not provide evidence of validation, and officers are of the opinion 
that the employment requires validation, officers should not proceed with the case and 
the applicant should be referred to the HRCC in order to undergo the assessment 
process. If the applicant has not or cannot obtain a necessary validation, the applica- 
tion may be refused pursuant to R20(1)(a) (see Chapter 4, section 3.10). 


Refer to Chapter 3, APPENDIX A for validation exemptions checklist 
Refer to Chapter 7, APPENDIX A for Processing Checklist 

and Guide on Specific Occupations and Categories 

Refer to Chapter 3, section 4. for details on validation exemption policy 


Is the applicant exempt from validation? 


Regulation 20(5) gives immigration and visa officers the authority to exempt foreign 
workers from the requirement for validation. Applicants who are exempt must submit 
sufficient evidence to show that the employment meets these requirements. 


Regulation 20(5) recognizes that foreign workers need to be admitted for factors other 
than strict labour market considerations, such as economic, cultural, social and human- 
itarian objectives. Exemptions also recognize Canada’s obligation to honour its inter- 
national commitments and to establish reciprocal means by which Canada can share 
and contribute to international goodwill in fields of business, entertainment, education 
and research. 


(See Chapters 8, 9 or Chapter 10) 


Officers should ensure that, where applicable, the provisions of NAFTA/CCFTA and 
GATS which facilitate the entry of selected business persons without the need for vali- 
dation are taken into consideration. 
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Chapter 3, APPENDIX A provides a checklist of validation exemption categories and 
appropriate codes. Chapter 7 provides a guide for a number of individual occupations 
and categories. This information notwithstanding, officers must use their judgement 
and be guided by the provisions of 20(5) in establishing whether a specific occupation 
falls within a validation exempt category. 


Refer to Chapter 3, APPENDIX A for validation exemptions checklist 
Refer to Chapter 7, APPENDIX A for Processing Checklist and 

Guide for Specific Occupations and Categories 

Refer to Chapters 8 and 9 for NAFTA/CCFIA and Chapter 10 for GATS 
Refer to Chapter 3, section 4. for details on validation exemption policy 


3.9 Is the applicant qualified for the job? 


In cases where the HRCC has issued a validation, the electronic message from the 
HRCC will outline the required qualifications and duties to be performed. Applicants 
should submit appropriate background documentation to enable the visa officer to 
assess whether or not the qualifications of the applicant meet the specific requirements 
of the position. 


NOTE: Even though an applicant has a validated employment offer, this does 
not mean that she/he is qualified to do the job. Through examination of 
submitted documentation, and interview if necessary, the officer must deter- 
mine if the applicant is qualified to fill the offered position. Whether the assess- 
ment takes place at a port of entry, abroad or inland, if the applicant does not 
qualify, she/he should be refused [pursuant to R20(3)(b)). 


In cases where the position is exempt from validation, the applicant must provide suffi- 
cient documentation about the duties to be performed and the qualifications required, 
as well as sufficient background information regarding the applicant’s skills and expe- 
rience, to enable the officer to make an appropriate assessment and determination. 


3.10 Do the circumstances of the case prohibit an authorization? 


An officer must also consider the following scenarios before issuing an employment 
authorization. An officer must not issue an authorization to a person if: 


a) R20(1)(a): the employment of the person in Canada will adversely affect 
employment opportunities for Canadian citizens or permanent residents in 
Canada; or 


b) R20(1)(b): the employment of a foreign worker would affect the settlement of 
a labour dispute that is in progress, or the employment of any person who is 
involved in such a dispute, except 


i) if all or substantially all of the workers are not Canadian citizens or perma- 
nent residents; and 


li) there is no provincial legislation which prohibits the use of the replacement 
workers during the dispute. Legislation varies between provinces. Appli- 
cants must prove that they are not contravening legislation in the province 
where they will work. 


c) the person has previously worked without authorization or has contravened the 
terms or conditions of a previous employment authorization, unless officers are 
satisfied that: 


i) R20(2)(a): a period of one year has passed since the previous engage- 
ment or contravention ceased; or 


li) R20(2)(b): the previous engagement or contravention was unintentional or 
was excusable for other reasons. 
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3.11. Does the applicant require a medical examination? (See Chapter 3, section 8.) 


Determine whether the applicant must undergo a medical examination, as required by 


a) R21(4). 


Refer to Chapter 3, section 8.2 for exemptions. 
Six-month rule: 


Applicants who intend to be in Canada for more than 6 months and have resided in a 
designated country for more than 6 months within the year preceding their arrival in 
Canada are required to undergo a medical examination. 


Refer to Chapter 3, section 8.4 for six-month rule 
Refer to IR3 


Designated occupations: 


Foreign workers in occupations where the protection of public health is essential 
require a medical examination. An employment authorization cannot be issued until 
they have passed the immigration medical examination. 


Refer to Chapter 3, section 8.3 for details 
Medical instructions: 


Applicants requiring a medical examination are issued a letter of instruction and a list 
of Designated Medical Practitioners. Applicants should be instructed to arrange for the 
medical examination, at their cost, with one of the Designated Medical Practitioners in 
their area. 


See Chapter 5 for instructions specific to Ports of Entry. 
Refer to Chapter 3, section 8.8 for details 
& 3.12 Does the applicant require a visitor visa? 


For applications abroad, review Schedule II of the /mmigration Regulations to deter- 
mine whether the applicant requires a visitor visa. 


Visas should usually be issued for multiple entries valid for the same period as the 
employment authorization, but may at times be issued for single entry. 


3.13 Interviews 


In some circumstances, it may be necessary to interview clients. Issues which may 
warrant the need for an interview would include: 


a) the existence of questions or doubts concerning the applicant’s bona fides as 
a visitor, his/her qualifications and experience for the employment; and 


b) consideration of a refusal and a need to acquire more information before doing 
so. 


3.14 Negative decision 


When the application is refused, the client must be advised of the decision and of the 
reasons for refusal. A written decision is NOT necessary in every case (if the applicant 
is present, the applicant may be told). 


See Chapter 6 for instructions specific to in-land refusals. 
3.15 Positive decision 


Once the applicant has been found to meet all eligibility criteria and an employment 
© authorization is to be issued, officers must: 


1. decide whether to recommend terms and conditions; 


2. decide whether or not an open authorization is warranted; 
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3. decide the duration of the employment authorization. 


In making an appropriate determination, the following elements should be considered: 


3.16 Terms & conditions (See Chapter 3, section 5.) 


A visa officer may recommend the imposition of terms and conditions as outlined in 
R23(3). Where open unrestricted employment authorizations are issued, there are to 
be no terms and conditions imposed on the employer, the location of employment and 
type of occupation. Where open restricted employment authorizations are issued, 
there are to be no terms and conditions placed on employer or location of employment. 


3.17 Open authorizations (See Chapter 3, section 6.) 


An open employment authorization enables the person to engage or continue in 
employment for a specified period of time, during which that person may seek and 
accept whatever employment may be found, and work for any employer. 


General condition 


Open employment authorizations should not be issued unless the person concerned 
comes within an occupational category which is exempt from validation, and unless the 
results of the medical examination are known. 


3.18 Duration of authorization (See Chapter 3, section 7.) 
Briefly stated, authorizations may be issued for: 
¢ up to 3 years except when limited by other pre-determined time frames 
e 1 year in the case of a prescribed group of persons; 


e various time frames depending on certain circumstances surrounding refugee 
claims: see Chapter 3, section 7.5. 
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4. ISSUING THE DOCUMENTS 


At Missions: 
® In finalizing the case, visa officers will need to generate the employment authorization 
and, if required, issue a visitor visa. 


CAIPS offices 


Where the Visa Office is supported by CAIPS, officers should enter the date required 
to produce the employment authorization at the Port of Entry into the CAIPS computer 
system and issue the Letter of Introduction to the client. An example is provided in 
APPENDIX A. 


NON-CAIPS offices 


Where the Visa Office is not supported by CAIPS, an IMM 1102 Employment Authori- 
zation can be completed. Refer to ID and IH manuals for instructions. 


If the applicant is exempt from validation, the authorization must be coded to show the 
proper Validation Exemption Code. If the applicant requires HRCC validation, the 
authorization must show the appropriate HRCC code. 


All employment authorizations must include the appropriate occupation code as found 
in the National Occupation Code (NOC) manual. 


See Chapter 5 for instructions specific to Port of Entry document issuance. 
See Chapter 6 for instructions specific to inland document issuance 
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APPENDIX A 
LETTER OF INTRODUCTION ISSUED BY CAIPS VISA OFFICES 


CAIPS Visa Offices do not issue employment authorizations, but record them in the CAIPS system for later issu- 
ance at the Port of Entry. For that reason, it is important that temporary foreign workers be issued a letter of 
introduction, in order to facilitate their admission at the port of entry. Visa offices which are not yet serviced by 
CAIPS may also want to issue a similar letter to the client with the relevant information. The following para- 
graphs must be included in introductory letters issued to foreign workers by CAIPS Offices: 


1. 


Highlight the fact that this letter will be required at the port of entry: 


YOU MUST SHOW THIS LETTER TO A CANADA CUSTOMS OFFICIAL WHEN YOU FIRST ARRIVE 
IN CANADA. 


Advise the client of the approval: 


YOUR APPLICATION TO WORK IN CANADA HAS BEEN APPROVED; YOU MAY NOW TRAVEL TO 
CANADA. 


In some circumstances, it may be appropriate to provide the date by which the temporary worker 
must enter Canada. If so, visa offices can add: 


YOU MUST ENTER CANADA ON, OR.....FAILURE TO DO SO WILL INVALIDATE THIS APPROVAL. 
e Advise the client what will happen at the port of entry: 


PLEASE SHOW THIS LETTER TO THE CANADA CUSTOMS OFFICER. THAT OFFICER WILL 
DIRECT YOU TO A CANADA IMMIGRATION OFFICER. THIS SECOND OFFICER WILL 
ENSURE THAT YOU MEET THE REQUIREMENTS FOR ADMISSION TO CANADA AND ISSUE 
YOUR EMPLOYMENT AUTHORIZATION. 


e The following must be clearly indicated at the bottom of the letter: 


THIS LETTER IS NOT VALID FOR TRAVEL AND IS NOT AN AUTHORIZATION ALLOWING YOU 
TO REMAIN IN CANADA. 


e The document number generated by CAIPS, beginning with a U, must be printed at the top right- 
hand corner of the letter. 


& 
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PERSONS WHO MAY APPLY AT A PORT OF ENTRY 
Regulatory authority 


Regulation 19(3) describes temporary workers seeking entry to Canada for the 
purpose of engaging in employment, and who may apply for employment authoriza- 
tions at a port of entry. As noted, many of these persons also have the option of 
applying for their authorizations inland. 


Essentially, in addition to citizens and permanent residents of the United States, resi- 
dents of Greenland and St-Pierre and Miquelon, regulations permit the issuance of 
employment authorizations at a port of entry to foreign workers who have sufficient 
proof to establish that they are exempt from the need for validation because: 


¢ of aninternational agreement or arrangement with the federal or provincial govern- 
ments, including NAFTA and GATS; 


e the employment is related to a research, educational or training program approved 
by the Minister; 


e¢ the employment would result in significant benefits or opportunities; 
e the employment would result in reciprocal employment in other countries; 


e the person is employed by a Canadian religious or charitable organization without 
remuneration. 


Categories covered by R19(3) 


For precise legal terminology, please refer to Chapter 1, section 2.6 of this manual. This 
information also exists in Table Form in this section. 


Persons in the following categories are authorized to apply for an employment author- 
ization at the Port of Entry. The regulations quoted are the officer’s regulatory authority 
to issue the document. 


R19(3)(a)(i)(ii)&(iii) Residents from specific location 


This exemption applies to the citizens and residents of contiguous countries, as 
follows: 


i) anational of the United States, 
ii) a person who has been lawfully admitted to the U.S. for permanent residence; 
iii) a resident of St-Pierre and Miquelon or Greenland. 

R19(3)(a)(iv) Athletes 


This reference applies to athletes described in 19(4)(d) which also allows these 
persons to apply from within Canada. The exemption includes persons engaged in 
sports activities or events as a player, manager, coach, trainer or administrative 
employee of a Canadian-based team, group or organization, or a dependent of that 
person, or a person engaged as a referee, umpire or other similar official. 


R19(3)(a)(iv) Emergency Repairs 


This reference applies to persons required in Canada to carry out emergency repairs 
to industrial equipment to prevent disruption of employment. These persons are 
described in R19(4)(f) as being entitled to also apply from within Canada. 


R19(3)(a)(iv) Ship’s crew 


This regulation applies to a person who is a member of the crew of a ship of foreign 
registry that is operated in Canadian waters. These persons are also described in 
R19(4)(g) as being able to apply from within Canada. 
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R19(3)(a)(iv) Performing Artists 


This regulation applies to a person under contract to fulfil a single or continuous guest 
engagement in the performing arts, except where the engagement is merely incidental 
to a commercial activity that does not limit itself to artistic presentation or constitutes 
employment in a permanent position in a Canadian organization. These persons are 
also described in 19(4)(h) as being able to apply from within Canada. 


R19(3)(a)(iv) Pursuant to Agreements 


This reference describes a person coming to or in Canada to engage in employment 
under: 


i) an international agreement between Canada and a foreign country or an 
arrangement entered into with a foreign country by the Government of Canada 
or by or on behalf of one of the provinces other than arrangements concerning 
seasonal workers; 


ii) an agreement entered into with a province or group of provinces by the Minister 
under A108(2). 


These persons are further described in 20(5)(b) as being exempt from validation. 
R19(3)(a)(iv) Researchers 


This reference describes a person whose employment is related to a research, educa- 
tional or training program approved by the Minister. These persons are further 
described in 20(5)(d) as being exempt from validation. 


R19(3)(a)(v) Applicants approved abroad 


This regulation applies to a person whose application for an employment authorization 
has been approved in writing by a visa officer but to whom the authorization has not 
been issued. Officers at the port of entry may issue the final authorization provided the 
applicant meets all criteria. 


R19(3)(a)(vi) Significant benefits, Volunteers, Reciprocity 


This regulation applies to persons who are exempt from validation on the basis that 
their admission will create or maintain employment opportunities or result in other 
significant benefits for Canadians, that they will be employed as volunteers with a char- 
itable organization, or that their admission results in reciprocal opportunities (That is, 
codes VEC E07 to E99). Excluded are persons who are coming to Canada to establish 
a business (VEC E01, E02, some E05), and for administrative reasons, E35 (except for 
SWAP participants from the U.S.A.) 


R19(3)(b) Validation requirement 


Persons described in 19(3)(a), who require validation, may apply for an employment 
authorization at the port of entry provided that validation has been obtained before- 
hand. Persons not described in 19(3)(a) must apply abroad. 


1.3 If persons are not eligible to apply at a POE: 
Persons who are not eligible to apply at a POE should be informed that: 


e they cannot be issued an employment authorization at the Port of Entry, and where 
they should apply for one; 


e they will be in contravention of the Act if they engage in employment in Canada 
without the necessary authorization. 
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ROLE OF THE PORT OF ENTRY OFFICER 


An immigration officer at a port of entry is responsible for assessing the admissibility to 
Canada of specific individuals who seek entry, and issuing employment authorizations 
allowing the applicant to engage or continue in employment in Canada. 


In addition to assessing the applicant’s personal eligibility, immigration officers must 
also assess important factors related to the applicant's employment. 


First and foremost is the requirement for validation. Canada strives to protect employ- 
ment opportunities for Canadian workers through a process of validation of offer of 
employment which certifies that the person’s admission will have no adverse effect on 
the economy. Validation is a HRCC process which determines that the employment of 
a foreign worker will not have a negative impact on employment opportunities for Cana- 
dians. 


See Chapter 2, sections 1.3 and 1.5 


Unless an applicant is already in possession of a validation from a HRCC, officers are 
responsible for determining if the applicant’s employment requires validation, or if it fits 
within the parameters of validation exemptions outlined in 20(5) before issuing an 
authorization. 


See Chapter 3, section 4. 


Officials must also assess whether the applicant’s proposed activities constitute 
employment as defined by regulations, and whether the applicant’s background and 
qualifications meet the requirements of the position. 


See Chapter 3, section 3. 
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a DOES THE CLIENT REQUIRE AN EMPLOYMENT AUTHORIZATION? 
(See Chapter 3, section 2.) 


Regulation 19(1) allows for persons to enter Canada to work, or to carry on business 
or trade-related activities without the need to hold an employment authorization. 


Persons exempt from employment authorizations under R19(1) are not entitled to take 
on secondary employment without proper documentation. Under R19(2), such 
persons require an employment authorization if they wish to become involved in a type 
of employment or occupation which differs from their initial admission. 


In cases where an employment authorization is not required, the applicant should be 
processed as a visitor. 


Refer to Chapter 3, section 2.3 for exempt categories, and 
Chapter 7 for Guide to Specific Occupations and Categories 
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DOES THE APPLICANT REQUIRE A MEDICAL EXAMINATION? (See Chapter 3, 


section 8.) 


Determine whether the applicant must undergo a medical examination, as required by 
R21(4). 


Foreign workers in occupations where the protection of public health is essential 
require a medical examination. An employment authorization cannot be issued until 
they have passed the immigration medical examination. 


Refer to Chapter 3, section 8.3 for details 
Medical instructions: 


For applicants who require a medical examination (and meet all other requirements), 
the officer may adjourn the examination, issue medical instructions (forms IMM 440 
Medical Examinations Requirements, and IMM 1017 Medical Report for Canadian 
Immigration), and allow the person to come into Canada and complete the immigration 
examination after the medical results are known. Applicants should be instructed to 
arrange for the examination and given a list of the designated medical practitioners 
serving their area. 


If the officer has reasonable grounds to believe that the visitor has a medical condition 
where the public health or safety is at risk, the officer may detain the person for a 
medical exam or offer the applicant the opportunity to withdraw. 


Refer to Chapter 3, section 8.8 for details 
Approval can be for the entire time requested, or for a reduced period. 


Applicants who have passed immigration medical requirements before arriving at the 
POE are not required to undergo any further medical examinations, unless officers 
have reason to believe that the person may not be admissible for medical reasons. 
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5. ISSUING THE AUTHORIZATION 


If an applicant intends to work in employment that is exempt from the requirement to 
obtain HRCC validation, officers must code the authorization with a validation exemp- 
tion code to show into which exempt category the employment falls. 


VEC code 
Exemption codes are listed at Chapter 3, APPENDIX A. 


The Confirmation of Offer of Employment from the HRCC contains most of the informa- 
tion officers need for coding the employment authorization. 


FOSS entry 


Officers prepare an employment authorization by entering the data into FOSS, using 
the Status Entry screen. The document must be generated on the FOSS full-document 
entry printer. If the FOSS system is not operational, officers should complete the 
Employment Authorization Form 1102 manually and enter the information in FOSS as 
soon as it is available. For further instructions on completing Form 1102, see the Immi- 
gration Handbook (IH) Manual. 
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6. APPLICANTS EXAMINED BY VISA OFFICES 
CAIPS visa offices 


Applicants processed by a CAIPS visa office should present a Letter of Introduction, as 
suggested at Chapter 4, APPENDIX A. The document number generated by CAIPS 
which provides access to the appropriate document in FOSS is printed at the top right- 
hand corner of the letter and begins with the letter U. 


NON-CAIPS visa offices 


Applicants processed by a non-CAIPS visa office will present a partially completed 
Form 1102. Non-CAIPS offices may also provide applicants with a letter of introduc- 
tion, as suggested at Chapter 4, APPENDIX A. 


6.1 Assessment at POE 


When a temporary foreign worker arrives for examination at a POE with the required 
documentation issued by the mission overseas, officers should determine: 


a) whether the applicant is still eligible to obtain an employment authorization: 
e has there been any change in circumstances? 
e are the medical results still valid? 

b) whether the applicant has paid the cost-recovery fee; 


c) whether the applicant has become inadmissible since being issued the docu- 
mentation by the visa office. 


6.2 Issuing the employment authorization: 
Applicants processed by a CAIPS visa office 


a) retrieve the information from FOSS using the entry number indicated on the 
Letter of Introduction and generate a completed Form 1442. 


Applicants processed by a non-CAIPS visa office 
b) complete the 1102 and stamp the foreign worker’s passport, and 


c) enter the information from the 1102 into FOSS. 


07-1999 i 


FW 5 - APPENDICES 


APPLICATIONS AT A PORT OF ENTRY 


"J saydeyo pue ‘ ¥ XIGNAddV Pue ‘yp UOI|Das ‘¢ Ja}deYD 
aeg ‘uolezuOUjne ue Buinss! a10jaq (g)OZ U! Paul|jNO SuO!dWwexe UOHTepI|eA JO SuB}aWeIeEd ay} UIU}IM S}I} juawAojdwa sjueodde oy} }! Suluajep oO} 
SIBOIJJO B|qeua 0} BoUAapIAE Aue}UaLUNDOp JUaIOYINS apiAoid jsnW AU} ‘OOWH Ou} WO4} UOHepl|eA & JO UOIssassod ul Apeal|e ae SUOSJ9d BSA} SS8|UN ‘FZLON« 


uoljeziueBio ueIpeuedy e ul UOIISOd juaUeWAd be Ul JUaUAO|dWAa 
suy Buiwwoped $9]N}IJSUOD JO UOITEJUSSAJ ISIE O} JAS}! HUI] JOU Saop yey) AjIAIJOR je!oIaWWOD 
:Z sa\deuyD pue | vy e 0} jeluapioul Ajosaw si juawebebua ay} aiaym jdeoxe ‘sue BHulwwoped 
uonoas ‘6 Jaj}deyo 80V OSA (e)(S)oz aul ul JuUawabebue ysen6 snonuljuod Jo ajHuls e |IyjN} O} JO!esJUOD apUN SUOSIad (ai)(e)(Ev6L 
» UOITepl|eA 
QOH pure uolyezuoujne SJO]EM UBIDeURD UI! paye 
juewAojdwa ainbay -1ado si yeu} Aujsi6as uBias0} Jo diys & JO MAD Ay} JO SIBQUaW aJe OYM SUOSI9d (ai)(e)(E)6L 


|QUUOSI3q 
jweday Aouabiaw3 


‘2 sa\deug 
Lov 


uoloas ‘¢ sajdeyp 60V OFA (e)(S)02 


SONO|UW 
‘Y XIGNAddV 
‘2 sa\deyo 


“epeuey 
ul Juana Jo Ayiatjoe ods Aue 0} JOadsal YM SjeIDIWJO JeIIWIS 184}O 40 SalidiuN 
‘saa1aja1 se pabebua suosiad 10 ‘uosied asou} Jo sjuapuadap Jo ‘uoleziUebi0 
Jo dnoi6 ‘wee} peseg-ueipeueg e jo saaAojdwe aniyesjsiuiwpe 10 sJaulel} 

6| | ‘sauseoo ‘suabeuew ‘siaXejd se sjuana Jo saiaijoe sods ul pebebua suosidd 


pug|usel5 JO ug|anbipy pue aa!q ‘JS JO SJUapISAy 


, sJUaWAaLINbas SnoUeA 
s]uawalinbas Snowe/A 


(u)(v)61 
(6)(p)61 
juawAo|dwa jo uoldnsip }uanaid 0} JueW 
()(~)6L |-dinba yeujsnpu! 0} suredas AouaBsawa yno Aveo 0} epeued ul paulnbes suosiad (ai)(e)(E)6L 
(P)(v) 
(m)(e)(E)64 


* 


V XIGNA3ddV 
‘Z sa\deyo 


g saydeug 


V XIONAddV 
‘7 sa\deyuD 


s]uswalinbal snoue, (u)(e)(e)6,| eouepises juUsUeWAd 104 °S‘fA AU} 0} peyWpe Ajjnjme| UBaq BAeY OYM SUOSI8¢q 


* 


saijdde W14VN 
s]uawalinbas Snowe, 


* 


SLNAW3YINOAY 
NOISSINGV 


8 SNOILdWAXS 
NOILVQITVA 


()(e)(E)6L ‘S'N au} Jo sjeuoneN 


LNAWND0a 


JON3834354 
TIWANVIN 


NOILV1NS3Y 
ONITEVNA 


Anssl 
OL ALIYVOHLNV 
AYOLVIND3AY 


NOILINIS3G 


sepog ¥ suoldwaxy uoNeplleA 10) ¥ XIGNAddY ‘€ 4a}deYD 0} 48/9 
AYLNS SO LYOd V LV AlddV AVIN OHM SNOSH3d 
Vv XIGN3ddV 


07-1999 


APPLICATIONS AT A PORT OF ENTRY 


FW 5 - APPENDICES 


Lov pue g7¢y 
uoljoas ‘¢ Jaj}deyg 
€@ XIGNSddV 

pue ¥ XIGNAddV 
‘Z saydeyo 

GeV UOlesS 

‘€ Jaydeyo 


‘g uol}oas ‘G Ja}deug 


€ Jaydeyo 
$0 D XIGNAddV 


pue poy 
uoljoas ‘¢ yajdey9g 


Cov 

uoloas ‘¢ sajdeyn 
O| Ja}deyo 

6 pue g siajdeuy 


€ XIGNAddV 
‘6 sajdeyug 


JON3Y44S545u 
TVANVIN 


‘SUAZI “SN 
-UOU JO} papnjoxa osyje si Gey SuOseal aAI}eujSIUIWpe 104 “(GQa aWOS puUe ‘EQy 
‘L043 OA) sseuisng e ysiiqejsa 0} epeueyd o} Bulwoo suosied ase papnjoxy 


‘664 10 S63 ‘OS3 ‘Sra 
‘Ova ‘0eS ()(2)(S)oz 


"SOlJUNOD JOJO Ul SUAZI}ID UBIDeUBD 
jo juowAojdwa jeooidioas ul yjnsas pjnom juaswAojdwa s,uosiad ay} (III 


‘UOIPEJOUNWAI INOYYM JB9]UNIOA & se UOHezIUeHIO 
giqeweyo 10 snoibija1 ueipeueg e Aq pahojdwa aq o} si uosied ay} (I! 
‘s]JUBPISA/ JUBUBWJAC JO SUAZI}ID UBIPEUBD JO} SaijiunUOddo Jo s}yauaq 
‘juowAojdwea jueoyiubis urejurew 410 a}eaJ9 ||IM JUaWAO|dWa s,uosuad aul (I 


G25 40 O23 ‘(1!)(8)(S)o7 
615 9} 204 ‘(')(8)(S)oz 


“asneoaq ‘paljdde oq jou pynous (e)(L)og ul peull}no UONeplyeA JUaWAO\dWA 

JO} s}uawWaIINbas ay} ‘UOIUIdO SJ9dIjO au} Ul ‘WOYUM JO JOadSei Ul SUOSIad4 
JODIHO 
eSIA WO} UOI}EPUSL 
-wooaJ Aq papin6B aq oj) 


ponss! 
uageq }OU sey UO!}EZOUINe BY} WOM O} JING Jado BSIA B Aq BuljuM ul paAoidde 
(a)(e)(€)6L|UeEeq Sey UOl}eZUOYINe jUaWAO|dWa Ue JO} UOl}eOI|\dde asoum suOosidd 


‘Ged 40 O€a 
‘ozd ‘Old OFA (p)(S)0Z 


Jaysiuly a4} Aq panoidde weiBoid 
(p)(S)og| Buiures} so feuoleonpa ‘yoreasa e& 0} payejai si JUaWAOC|dWa esoyM suOosIdg 


‘(Z)60 LV Jepun Jaysiuly 


au} Aq saouinoid jo dnos6 10 aoulAoid © YIM OU! Paajua JUQWaaIHe Ue (II 
92g 10 Gza DAA UE AC SoOUAOrd 4 | UIIM OU! paid} (u 


(q)(S)oe SLVD 


eg 01 12g OFA 
(q)(S)02 VIHO0/VIYVN 


01g OAA (9)(S)0z 


JO ‘siayJOm jeuoseas Hulusaou09 
s}uawabuewe UeY} J84jO SBDUIAOId By} JO BUO jo jjeYaq UO JO Aq 10 epeueD 
JO JUBWWUJ9AOH 94} Aq Aujunod ubiaJ0} & ULM OjU! palajUua jUsWeHUeLe 
ue Jo Ayjunoo uBias0} e pue epeuen usaemjoq juaWaeJbe jeuoleWalUI Ue (I 


epun 


‘sjuowsealby ‘}1uU} (q)(S)og|JUaWAo|dwa ul abebua 0} epeueDd ul JO 0} Hulwiood suosied ‘(q)(s)og 1epun 


SLNAWSAYINDAY 


NOISSINGV NOILV1NS3u 
NOILINIZA0 
8 SNOILdWAXS ONIIEVNA 
NOILVGINWA 


SapoD F suoljduiaxy uoljepljep 10} ¥ XIGNAddV ‘€ 4a}deyo oO} sajay 
AYLNS 4O LYOd V LV AlddV AVIN OHM SNOSH3d 
(G.LNOO) V XIGNAddV 


(a1)(e)(S)64 


(ai)(e)(E)64 


LNAWNDOd 
anssli 


OLALIYVOHLNV 
AYOLVINSDAY 


07-1999 


Citizenship and Immigration 


Canada 


Chapter FW 6 


Inland Applications 


FW 6 - TABLE OF CONTENTS INLAND APPLICATIONS 


1. PERSONS WHO MAY APPLY IN CANADA ...... 2.2... ccc n cece cence een enennee 1 

1s OCI aUVEAUNNONIV Revo mcs aso yee te aa ees Mae ek DO RS Ne ge ee 1 

1.2) | @ateoones: coversdiinder FVO(A) es aici otic boi ave oles enim wie ales wine a pune He 1 

2. HOW CLIENTS APPLYVieii bitrate «oie etre s 5 teste oc Saree alata facet a oe, 0 atal yed gw lean 9a 4 

3. ROBE OR CPCV. G: Cl rirr sc actrte on mete nee fo itp teiaya wha geteietets toes a) 800- x scale a Siem laiecs aieva a's 'e 2 

4. CRITERIA FOR REFERRING CPCV CASES TO CICS ............- eee ee eee ences 6 

5. NEGATIVE DECISION BY CPCV OR CIC .. 2... ccc ccc eee eee eee rh 

6. GENERATING THE AUTHORIZATION ........ 220 c ccc c cece ee een eee ee eens 8 

7. PROCESSING REFUGEE CLAIMANTS ..........2 2 cece seccesccccnccensncenees 9 

7.1 Evidence that applicant requires public. support... .. 02. . se e ee e eeee aee 9 

t.2 EVIGENCS Ol Stats ON Clan: nn oes © Ree ances micsea: x apt ialle ta cha atin ine 9 

(3a EJODOUEK LOM CMOIOVGl gaass sc fees cmes hans Perec rater gale sk an ghar Eos & ya 9 

7.4 Validation requirements autos « puree Mamet sett Eerste tae cbtac te nih ty.« i AGinube aie ge © tree 9 

tao Medical KeSUnS ott ce. sons CeeemE en AMI WR Yet apn Sosa oy Sita acs SZ are wiea a yet,» se 10 

76  dJerms'and:\Gonditions=....- 2.1 deanna ele eich eet kb ne uhannuee alee eit 10 

ek DUPAtlOnOPAUTNORIZALION sey cr re sere: aorta aie resets ete cet mr matin oho duet arlene dake a a1 3-38 10 

7.8 if claimant.nas Ceased:toibe a VisttOhen mee ees fee ira rene Se ore ee cl eho eae es Se viel 11 

7.9 Grantingian extension: Pea teni. 2 epee oe era teetayy oe Sinise sae ye al rigley Frey ae 11 
APPENDIX A 

REFUGEE CLAIMANTS i aie cre ie a farate s iclinte Srecn cue te ale aetna mw wheia ater eats 13 


07-1999 iii 


FW 6 


1.1 


1.2 


06-2000 


INLAND PROCESSING 


PERSONS WHO MAY APPLY IN CANADA 


Legislative authority 


R19(4) describes persons who may apply for employment authorizations or for exten- 
sions from within Canada. The rationale for allowing persons to apply in Canada for 
employment authorizations is three-fold: 


1. a large proportion of those eligible are persons who are in Canada for some 
long-term purpose, or are the dependants of such persons; 


2. asecond group includes persons who, while in Canada, have decided to resort 
to various judicial processes provided for in the legislation and who are 
awaiting the outcome of these processes; 


3. athird group involves persons who have appealed negative immigration deci- 
sions made on their behalf and for whom a requirement to apply abroad would 
be tantamount to denying them access to the full range of judicial reviews. 


Categories covered under R19(4) 


For precise legal terminology, please refer to FW 14, Section 2 of this manual. For 
detailed instructions on the categories referred to, please consult the Specific Occupa- 
tions and Categories Guide included in Chapter 7. 


The following persons and groups may apply from within Canada, pursuant to R19(4): 
R19(4)(a) Persons exempt from authorization 


Persons and their dependants who are in Canada as diplomats, authorized military 
personnel, clergy and other related workers, foreign news correspondents and foreign 
government representatives or dependants of those persons. Although they are 
exempt from the need for an employment authorization, they may apply for secondary 
employment from within Canada. These persons are described in Regulations 
19(1)(a), (b), (c), (f) and (1); 


R19(4)(b) Students 


Persons and their dependants who are in possession of a valid and subsisting student 
authorization may apply for an employment authorization if they join the labour force; 


R19(4)(c) Extensions 


Persons and their dependants who are already in possession of a valid and subsisting 
employment authorization may seek a new authorization or an extension; 


R19(4)(d) Athletes 


Persons engaged in sport activities or events as a player, manager, coach, trainer or 
administrative employee of a Canadian-based team, group or organization and their 
dependants. Also included are referees, umpires or similar officials participating in any 
sport activity or event in Canada; 


R19(4)(e) Minister’s Permits 


Persons who hold valid Minister’s Permits and their dependants described in 
Section 27 of the Act; 


R19(4)(f) Emergency repairs 


Persons whose presence is required in Canada to carry out emergency repairs to 
industrial equipment in order to prevent disruption of employment; 


R19(4)(g) Ship’s crews 


Members of the crew of a ship of foreign ownership or foreign registry that is operating 
in Canadian waters; 
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R19(4)(h) Performing artists 


Persons under contract to fulfil a single or continuous guest engagement in the 
performing arts, except where the engagement is merely incidental to a commercial 
activity that does not limit itself to artistic presentation or where the engagement consti- 
tutes employment in a permanent position in a Canadian organization; 


R19(4)(i) Humanitarian cases 


Applicants for landing in Canada on humanitarian and compassionate grounds where 
the application has been provisionally accepted (awaiting medical, security and crim- 
inal background checks); 


R19(4)(j) Convention Refugees 


Persons who have been determined to be Convention refugees. Refer to APPENDIX A 
of this chapter for a Refugee Claimants Processing flowchart which contains informa- 
tion on the refugee movement and various criteria which apply with respect to employ- 
ment authorizations; 


R19(4)(k) Public assistance cases 


Persons who, in the opinion of an immigration officer, could not otherwise support 
themselves without social assistance and who 


(i) have made a claim to Canadian citizenship, where the claim has not been 
finally determined; or 


(ii) have made a claim to be a Convention refugee that has been referred to the 
Refugee Division before February 1, 1993, where the claim has not been finally 
determined; or 


(iii) are under a removal order that has been stayed by the Board; or 


(iv) iv) have a removal order that cannot be executed, including persons whose 
removal order has been stayed or persons who are from countries to which 
normal removals are being deferred; 


(v) are under a removal order, but the removal order has been stayed by the 
Minister as the person’s presence is required in Canada at a criminal 
proceeding; or 


(vi) are awaiting the determination of an appeal under the Act which was filed in 
relation to a removal order or a conditional removal order; or, 


(vii) are visitors who entered Canada on or before August 21, 1990, who have not 
left Canada for more than seven consecutive days since that date and are 
awaiting the determination of their application made pursuant to section 5 of 
the Self-Exiled Persons Designated Class Regulations. 


R19(4)(l) Extended visitor 


Persons who have been authorized to remain in Canada as a visitor under the direction 
of the Deputy Minister [see A27(2.1)] and were in possession of a valid and subsisting 
employment authorization at the time they ceased to be a visitor; 


R19(4)(m) Prior approval by visa officer 


Persons whose application for an employment authorization was approved in writing 
by a visa officer but to whom the authorization has not yet been issued (the authoriza- 
tion would normally be issued at the port of entry). 


R19(4)(n) Post Determination Refugee Claimants 


Members of the Post-Determination Refugee Claimants in Canada Class (PDRCC) 
and their dependants. Dependants must have been in Canada on the day the refugee 
claimant became a member of the PDRCC; 
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R19(4)(0) Live-in Caregiver 


Members of the Live-in Caregivers Program (LCP) in Canada class or their depend- 
ants. The dependants must have been in Canada on the day the LCP became a 
member of the live-in caregiver in Canada class; 


R19(4)(p) Visitors applying under NAFTA (See Chapter 8) 


Mexican citizens who have been admitted to Canada as visitors may apply for an 
employment authorization in the Professional, Intra-Company Transferee, Trader and 
Investor categories, under NAFTA. This is a reciprocal arrangement between Canada 
and Mexico. 


U.S. citizens who have been admitted to Canada as visitors, may apply in Canada for 
an employment authorization in the Professional and Intra-Company Transferee cate- 
gories of the NAFTA. This is a reciprocal arrangement between Canada and the US. 
(Unlike Mexican citizens, U.S. citizens may not apply in Canada for authorizations in 
the Trader and Investor categories); 


R19(4)(q) Pre-determination Refugee Claims 


Persons who have made a claim to be a Convention refugee that has been referred to 
the Refugee Division by a senior immigration officer where the claim has not been 
finally determined and who: 


i) could not support themselves without social assistance, 


ii) have undergone, and whose dependants in Canada have undergone, a 
medical examination by a medical officer, the results of which have been 
submitted by the medical officer to an immigration officer, 


iii) have been photographed and fingerprinted, and 


iv) have submitted a Personal Information Form (PIF) to the Immigration Refugee 
Board. 


R19(4)(r) Refused refugees pending judicial review 


Persons who, following a determination by the Refugee Division that they are not 
Convention Refugees, apply for leave to commence an application for judicial review 
under the Federal Court Act or for judicial review, and who 


i) could not support themselves without public assistance, 


ii) have undergone, and whose dependants in Canada have undergone, a 
medical examination by a medical officer, the results of which have been 
submitted by the medical officer to an immigration officer, and 


iii) have been photographed and fingerprinted. 
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Pa HOW CLIENTS APPLY 


All visitors IN Canada wishing to apply for an Employment Authorization must do so in 
writing to the Case Processing Centre in Vegreville (CPCV). This includes persons 
already in Canada on a job-specific employment authorization who wish to apply for 
secondary employment. 


To apply, clients may contact a Call-centre or obtain an application form from CIC’s 
website at www.cic.gc.ca. 


Applications are not dropped off at a CIC but rather mailed directly to the CPCV with 
the required documentation. 
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3. ROLE OF CPCV & CIC 


The CPCV is always the first point for persons wishing to apply for an authorization in 
Canada. If certain difficulties develop where the CPCV cannot make a decision, 
officers will refer the case to the CIC in the client’s region. 


Negative decisions issued directly by the CPCV will be limited to cases which are 
incomplete and where attempts to contact the applicant have been unsuccessful, or 
cases where the client has failed to meet basic eligibility criteria. 
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4. CRITERIA FOR REFERRING CPCV CASES TO CICS 


Although it has been determined that all applications for employment authorizations will 
be processed at CPCV, some will need to be referred to local immigration offices. As 
a basic principle, the number of cases referred to CICs should be minimized, and 
should be initiated on the basis that the local CIC will be able to add value in bringing 
the case to conclusion. 


In order to minimize handling, cases referred to a local immigration office for processing 
will be finalized at that office, and will not be returned to CPCV. However, this does not 
preclude the same client from submitting a new application at a future time to the 
CPCV. 


The following criteria have been developed to clarify which cases may be transferred: 


a) cases which involve an in-depth assessment of bona fides or degree of hard- 
ship and require the use of judgement in order to arrive at a decision; 


b) cases where a refusal decision requires the exercise of discretion; 


c) potential refusals based on criminal, security or medical inadmissibility which 
could lead to an Act 27(2) report and inquiry; 


d) cases of visitors who are in Canada for more than one year where it has not 
been clearly established that their extended stay is for legitimate purposes; 


e) cases of suspected fraud; 
f) cases for which regional offices or NHQ have generated a referral; 


g) cases where it is necessary to interview the client in order to obtain information 
or clarification of key points; 


h) cases where enforcement action may be indicated, including all 27(2) cases 
which are not resolved through reinstatement or the issuance of a Minister’s 
Permit; 


i) cases identified for referral by the CPCV 
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5. NEGATIVE DECISION BY CPCV OR CIC 


CPCV refusal decisions will be limited to applications which fail to meet established 
eligibility criteria. The client must be provided with a full and complete explanation of 
the actual reason for refusal. The person should also be informed of what action 
they can take to become eligible for employment authorizations. e.g. obtaining 
validation from a HRCC, applying outside of Canada or at a port of entry, etc. 


Recording a decision 


In order to accurately record a refusal, officers must enter an NCB (non-computer 
based entry) into FOSS. It provides a record for Immigration Centres or police agencies 
that a decision on the client’s application has been made and communicated to him/her. 
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6. GENERATING THE AUTHORIZATION 


Documents will be generated on the FOSS full-document entry printer. Should the - 
FOSS system not be operational, employment authorizations can be issued manually © 
on form IMM 1102 and status entered in FOSS as soon as available. Instructions for 

the completion of the form IMM 1102 are found in the Immigration Handbook (IH 

Manual). 


All employment authorizations must include the appropriate occupation code as found 
in the National Occupation Code (NOC) manual. 


Coding of employment authorizations: 
a) Exempt from HRCC validation: 


Where the applicant intends to work in employment that is exempt from the 
requirement to obtain HRCC validation, the authorization must be coded to 
show what exempt category the employment falls into. This is the Validation 
Exemption Code VEC, found in the Checklist at Chapter 3, APPENDIX A. 


b) HRCC validation required: 


Where the job offer validation has been issued by the HRCC, the authorization 
must show the appropriate code for the employment to be taken. 
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fis PROCESSING REFUGEE CLAIMANTS (Chapter 6, APPENDIX A) 


In recognition of the need for all levels of government to find ways to reduce expendi- 

& ture, and the potentially damaging effect living on public assistance may have on the 
individuals concerned, refugee claimants and refused refugee claimants seeking judi- 
cial review are permitted to work provided they comply with all applicable conditions of 
the Immigration Regulations. 


See Chapter 6, APPENDIX A for a flowchart on processing applications for employ- 
ment authorizations made by refugee claimants, refused refugee claimants and those 
persons determined to be refugees. 


Til Evidence that applicant requires public support 


The onus is on applicants to prove that they are unable to subsist without public assist- 
ance. Immigration officers may accept any evidence that satisfies them that the person 
meets this requirement. Proof may be, but is not limited to, a letter or cheque stub from 
the provincial social service department. It is not the intent that refugee claimants apply 
for social assistance before being issued an employment authorization. 


In the absence of letters from social services, bank statements, etc., officers should 
look at the client history and application forms to determine whether or not they think 
applicants could support themselves without public assistance. For example, a foreign 
student making a refugee claim may not meet this criteria because the student was 
required to provide proof of funds to support the stay in Canada and return home. As 
well, opportunities already exist in the regulations to allow students to work (i.e. desti- 
tute students, on-campus employment). On the other hand, claimants who entered as 
visitors with money, but have no one to assist them financially for the remainder of the 
time it takes to process a claim, would not likely be able to subsist without public assist- 
ance. 


&) Officers may consider that this particular eligibility criterion has been met if there is any 
likelinood that the claimant might require public assistance. 


7.2 Evidence of status of claim 


1. Refugee claimants who applied after February 1, 1993 and are awaiting a 
decision on their claim: 


These claimants must provide proof that their Personal Information Form has 
been submitted to the Immigration and Refugee Board. Acceptable evidence 
is a Notice to Appear, or a Notice to Appear for a Preliminary Conference 
issued by the IRB. Officers should not confuse this with the Notice to Appear 
issued by a senior immigration officer, which is FOSS generated and not 
acceptable evidence. As a back-up, a copy of the PIF may be accepted if the 
immigration officer is satisfied that it has been submitted to the IRB. 


2. Refused refugee claimants awaiting judicial review (19)(4)(r): 


These claimants must submit proof that they have filed for a review of their 
case by the courts. 


7.3 Job offer from employer 


Refused refugee claimants awaiting judicial review 19(4)(r) must submit a letter from 
an employer offering employment. The letter should outline the job title, the wages and 
the period of time for which the job is being offered. 


7.4 Validation requirements 


HRCC validation is not required for applicants applying for an employment authoriza- 


&) tion under these regulations. 


It must be noted that some dependants of refugee claimants do require validation. 
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7.5 Medical results 


There are different requirements for persons whose claims were made before 
February 1, 1993, or after that date. These persons may not have had a medical exam- 
ination and may not need one prior to receiving an employment authorization. They are, 
however, subject to the standard occupational restrictions respecting medical exams. 


Officers should not issue an employment authorization to applicants who have made a 
refugee claim after February 1, 1993 unless they and all their dependants in Canada 
have had a medical examination and officers know the results. This information can be 
determined from FOSS. 


It is important to note that neither the claimant nor the dependants must pass the 
medical. Officers simply need to know the results. Once the results are known, officers 
can then make an informed decision on the need for either an open or an open/ 
restricted authorization. 


See Chapter 3, section 8. 


7.6 Terms and Conditions 


In addition to imposing conditions on a prohibition against studying in Canada, officers 
will need to make a determination on the type of employment authorization to issue, 
and impose the necessary condition. The following terms and conditions must be 
imposed for claimants in the following categories: 


1. Refugee claimants described in R19(4)(q): 


R19.1(1) specifically requires that employment authorizations be subject to the 
following: 


i) Medical results M1, M2, M3, M5 or M7: Open authorizations may be issued. 


Medical results M4 or M6: an employment authorization must not be issued, 
as protection of the public health is at issue. 


ii) A prohibition against attending and taking any professional or vocational 
training at any university, college or other institution. 


2. Refused refugee claimants awaiting judicial review described at R19(4)(r): 


These claimants are not eligible for open employment authorizations. They must 
present a specific job offer in order to obtain an employment authorization. 
R19.1(2) specifically requires that employment authorizations issued to these 
claimants specify: 


i) the type of employment: the occupation, the employer and the location of 
employment; 


ii) a prohibition against attending and taking any professional or vocational 
training at any university, college or other institution. 


See Chapter 3, section 5. 


7.7 Duration of Authorization 


In the case of refugee claimants described in R19(4)(q): 


An employment authorization will be issued for a period of eighteen months from the 
date the applicant’s claim was referred to the IRB by a senior immigration officer. This 
validity period is based on an estimate of the time it takes to have a refugee claim 
considered by the Board. 


The authorization ceases to be valid: 


a) atthe end of the nine-month period or 
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b) following a negative decision on the refugee claim, the holder is determined not 
to be a member of the post-determination refugee claimants in Canada class 
(PDRCC) in the case of persons who do not seek judicial review, or 


c) when it is determined by the IRB that the holder has abandoned the claim, 
whichever comes first. 


Remarks 


Remarks must be inserted on the employment authorization to reflect the limitations on 
the validity period. As there is insufficient space in the remarks section of FOSS to 
insert the exact wording of the regulation, the following wording should be used: “This 
document is valid until the date shown above, or until the events outlined in para- 
graphs R19.2(1)(a) or (b) of the Immigration Regulations, whichever comes first.” 


Letter 


A generic letter must be issued with the employment authorization outlining the details 
of the regulations. [19.2(1)]. 


In the case of refused refugee claimants awaiting judicial review described in 
19(4)(r): 


An employment authorization should be issued for the duration of the offer of employ- 
ment, but should not exceed one year. 


The authorization ceases to be valid on the date shown, or 


a) when the Federal Court - Trial Division denies the application for leave to 
appeal; or 


b) it is determined after judicial review that the person is not a Convention 
Refugee and it is determined that the person is not a member of the PDRCC, 
whichever comes first. 


Remarks 


Remarks must be inserted on the employment authorization to reflect the limitations on 
the validity period stating: “This document is valid until the date shown above, or 
until the events outlined in subsection R19.2(3) of the Immigration Regulations, 
whichever comes first”. 


Letter 


A generic letter must be issued with the employment authorization outlining the details 
of the regulations. [19.2(1)] 


If claimant has ceased to be a visitor 


Employment authorizations issued to refugee claimants who no longer have visitor 
status should have in the remarks section the statement: “This document does not 
confer status”. 


Granting an extension 


In the case of refugee claimants described in R19(4)(q): 


Extensions may only be granted if there has been a significant delay in the hearing or 
determination of the claim that has been caused by the department or the IRB. This 
provision offers protection against the risk of increased processing delays through 
adjournments and no-shows for refugee hearings. Failure to pursue cases expedi- 
tiously on the part of the claimants will result in no extension of employment authoriza- 
tion beyond the nine months. [R19.2(2)]. 


In the case of refused refugee claimants awaiting judicial review described in 
19(4)(r): 


Extensions may be granted as long as the criteria set out in the regulations are met. 
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APPENDIX A 
REFUGEE CLAIMANTS 


Refuge Claimant Deemed CR 
R19 (4) (Q) R19 (4) (J) 
No Decision 


Open EA (A03) 

No Fee (E01) 

one year 

Omit "must leave C by" 


Open EA (A02) 
No Fee (E01) 
9 months 

then 5 months 


3 4 
Not CR : 
(after 01 May 1997) a anes 

Must apply for ( 

aA ae Employer Specific (A11) 

within 22 days 
ines Fee Required 

of determination 


Leave Decision Granted 
but NO Final Decision 
R19 (4) (R) 


No LIT or PDRCC 
Filed 


No EA 


Employer Specific (A11) 
Fee Required 


one year 


Not CR 
(before 01 May 1997) 


11 Leave Decision Denied 
PDRCC Applied for Final Decision Denied 

No decision 
R19 (4) (K) (iv) 


PDRCC Applied for 
R19 (4) (K) (iv) 


Open EA (A07) 
Fee Required 
one year 12 


Negative Decision 
14 PD1 Refused 


Approved PD1 Application Refused 


Open EA (A01) No EA 


Fee Required 
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Leave Granted AND 
Final Decision Granted 
R19 (4) (Q) 


Open EA (A02) 
No Fee (E01) 


10 


Leave Decision Denied 
Final Decision Denied 
No PDRCC 


No EA 


Negative Decision 
R19 (4) (K) (iv) 
Not Removable: 
Afghanistan, Burundi, 
Rwanda, Algeria, Zaire 


Removable Couniries 
check NCB indicating 
NOT removable 


Open EA (A07) 
Fee Required 
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GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES: INSTRUCTIONS FOR 


USER 


This chapter is not all-inclusive: it is intended to provide an easy reference for certain 
occupations and categories which visa and immigration officers frequently deal with, 
and which have been known to create difficulties in interpretation or processing. 
Officers may encounter a situation which is not specifically addressed in this manual. 
However, given their knowledge of temporary worker policy (included in Chapter 2) 
and the legislation and guidelines, it is expected they will be able to use their judge- 
ment. 


How to use this chapter 
This chapter may be used in conjunction with: 


* The Processing Checklist, of this chapter, which summarizes the processing 
requirements for each of the occupations and categories contained in this chapter, 
and, where applicable, includes a reference where additional information may be 
contained. 


e FW 3, Section 4 of this manual which explains the policies and rationale behind 
each of the validation exemption categories. 


° Chapter FW 3, APPENDIX A, a checklist of validation exemption categories. 


e Chapter 8 and Chapter 9, NAFTA and CCFTA Processing Guidelines as they have 
impact on processing applications from business persons who are citizens of the 
United States, Mexico and Chile who are covered by these agreements. 


a 


How Chapier 7 is structured 


This chapter is drawn up alphabetically by occupation or category. Some occupations 
have been regrouped under major titles, such as Athletics, Educational Institutions, 
Performing Arts and Students. 


All these occupations have been cross referenced in the Processing Checklist () so that 
they can be easily found. 


The chapter contains background information and an explanation of the different 
criteria and methods of processing which apply to various occupations and categories. 
Also included at the end of each paragraph is a quick reference outlining: 


e whether both employment authorization and validation are required; 


e whether an employment authorization is required but the occupation is exempt 
from validation, including the applicable Regulation and Validation Exemption 
Code (VEC); 


¢ whether the occupation is exempt from employment authorization and the appli- 
cable Regulation. 
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2 OCCUPATIONS AND CATEGORIES 


After Sales Service 


After sales services include those provided by persons repairing and servicing, super- 
vising installers, and setting up and testing commercial or industrial (including 
computer software) equipment. “Setting up” does not include hands-on installation 
generally performed by construction or building trades (electricians, pipefitters, etc.). 
After sales service also includes persons providing familiarization or training sessions 
to potential users. R20(5)(e)(i) VEC E10 applies. For citizens from the U.S., Mexico and 
Chile, where the equipment has been purchased (not leased), NAFTA and CCFTA busi- 
ness visitor provisions may also apply. 


VEC E10 is used for persons seeking entry to repair or service specialized equipment, 
purchased or leased outside Canada, provided the service is being performed as part 
of the original or extended sales agreement, lease agreement, warranty, or service 
contract. As with NAFTA, hands-on building and construction work is not covered 
by this validation exemption (see explanation of what this constitutes under FW 8, 
Section 2.6). 


Service contracts must have been negotiated as part of the original sales or lease 
agreements or be an extension of the original agreement. Service contracts negotiated 
with third parties after the signing of the sales or lease agreement are not covered by 
this exemption. If, however, the original sales agreement indicates that a third company 
has been or will be contracted to service the equipment the validation exemption 
applies. 


Supervisors 


This exemption also covers persons who enter Canada to supervise the installation of 
specialized machinery purchased or leased outside Canada, or to supervise the 
dismantling of equipment or machinery purchased in Canada for relocation outside 
Canada. As a guide, one supervisor can normally be expected to supervise five to ten 
installers or other workers. 


Trainers 


This exemption also covers persons entering Canada to provide familiarization or 
training services to prospective users or to maintenance staff of the establishment after 
installation of specialized equipment purchased or leased outside Canada has been 
completed. For instructions on intra-company trainers, refer to Trainers under T in this 
Guide. 


Criteria: 
Employment authorization required but validation exempt under R20(5)(e)(i) VEC E10. 
NAFTA , Ghapter 8 CCFTA, Chapter 9 


NAFTA provisions apply to persons who are citizens of the United States and Mexico, 
and CCFTA applies to citizens of Chile. Refer to FW 8, Section 2.6 and Chapter 9 for 
detailed instructions. 


Criteria: 


Exempt from employment authorization under R19(1)(w) for NAFTA, and R19(1)(y) for 
CCFTA. 


Airline personnel 


Notwithstanding the numerous bilateral air transport agreements between Canada and 
other countries, there is concern that any unduly restrictive measures concerning the 
entry of foreign commercial airline operational, technical, ground and flight personnel 
may have an adverse effect on the operations abroad of Canadian flag carriers. 
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This concern focuses on the provisions contained in the 1944 Convention on Interna- 
tional Civil Aviation which allows for the largely unrestricted and expeditious entry of 
foreign air carrier personnel to the extent that such personnel is necessary to perform 
supervisory and technical duties connected with the operation of the international air 
services being performed. The agreement also embodies an element of reciprocity. 


As outlined below, different requirements apply to flight crews; operational technical 
and ground personnel; and station managers. 


Criteria: 

Flight crews 

Flight crews are exempt from employment authorization under R19(1)(e); 
Operation, Technical, Ground Personnel 


Operational, technical and ground personnel of commercial airlines require an employ- 
ment authorization but are validation exempt under R20(5)(b)(i) VEC B10 


Station Managers 


Station managers require an employment authorization but are exempt from validation 
under R20(5)(e)(i) provided they meet the guidelines for senior executives or manage- 
ment categories (See Intra-Company transferees under “L” in this appendix). 
R20(5)(e)(i) VEC E15. 


Security guards El Al Airlines 


El Al Airlines operates at Pearson International Airport, and hires two distinct types of 
security guards 


Security guards on aircraft: 


The security guards with El Al Airlines who ensure the security of the aircraft and its 
passengers are to be considered members of the crew, and will be exempt from the 
need for an employment authorization. 


Criteria: 
Exempt from employment authorization under R19(1)(e) 
Security guards at airport: 


Those security guards stationed in the airports and who are responsible for checking 
passengers and their luggage before they board the aircraft require an employment 
authorization, but are exempt from validation. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(e)(i) 
VEC E19. 


Airport Council International Fund for developing nations airports 


Persons coming to Canada for training at airports in Canada in management and in 
case of specific need, for other training such as airport fire fighting alongside Canadian 
workers are validation exempt under VEC D10 applying to employment related to 
research, educational or training programs approved by the Minister. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(d) VEC D10. 


Air show performers 


There are three types of Air show Performers: 
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Exhibitors 


Exhibitors are persons who bring their airplane to an air show specifically for exhibition 
purposes: to park it on the tarmac for people to look at. Included in this group are those 
persons whose exhibition include a simple “fly past”. These persons would normally be 
under contract and receive expenses for their attendance. This group should be treated 
as visitors. 


Criteria: 


Exempt from employment authorization under R19(1)(h). 


Aerial acrobats 


A second type of air show performer refers to those whose principal purpose for coming 
to Canada is to perform aerial acrobatics. These persons are under contract and will 
be paid for their performance. Individuals in this group require an employment author- 
ization but are validation exempt. Upon admission, they may be issued an authorization 
for multiple shows provided they are in possession of all contracts. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(a), VEC A08s. 


Military stunt teams 


Military personnel whose purpose for coming to Canada is to perform aerial acrobatics 
should be in possession of travel orders and are exempt from employment authoriza- 
tion provided they are coming to Canada from countries designated under the terms of 
the Visiting Forces Act, see APPENDIX D. 


Criteria: 


Exempt from employment authorization under R19(1)(b). 


Alcan Aluminum 


A Memorandum of Understanding (MOU) with Alcan was signed to facilitate the admis- 
sion of key Alcan personnel who are found to meet the criteria of the existing validation 
exemptions under R20(5)(e). Related to the creation or maintenance of significant 
employment benefits or opportunities for Canadians. Although this facilitation could 
have been accomplished without a formal understanding, it was seen as a means to 
eliminate problems and delays in processing applications. 


Employees 


It has been agreed that the Alcan head office in Montreal will submit a request for a 
foreign worker to the senior regional Human Resource officer in Quebec region. The 
regional employment officer will assess the offer and refer to the visa officer, for consid- 
eration, those applications which meet the following validation exemption criteria: 


e -15 intra-company transferee, 
¢ E-19 significant benefits, or 
e -99 reciprocity 


If the job offer does not meet these validation exemptions, it will need to be approved 
by the appropriate HRCC. 


Criteria: 


Require an employment authorization but may be validation exempt under R20(5)(e) 
VEC E15, E19 or E99, as recommended by HRCC. 
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a) Spouses of employees 


Spouses of Alcan employees from Australia and the United Kingdom who enter 
Canada under the M.O.U. can also be granted employment authorizations, validation 
exempt under E99, because both Australia and the United Kingdom permit spouses of 
Canadian foreign workers to take employment. Spouses of Alcan employees from 
other countries would only benefit from E99 if it can be demonstrated that Canadian 
nationals are accorded similar treatment in their country of origin. Alcan is responsible 
to broker arrangements with other countries to permit spouses of Alcan employees to 
work. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(e) E99 for citi- 
zens from Australia and the United Kingdom. All others where there is no reciprocity 
require validation. 


Amway Distributors (NAFTA, see Chapter 8) 


Until recently, Amway Distributors were processed under VEC E01 or E19. They will 
now be processed under the NAFTA as business visitors, provided they are citizens of 
the U.S. or Mexico and meet the criteria. Refer to Chapter 8 NAFTA , for business visitor 
criteria. 


Amway Distributors seek entry to Canada to meet with and visit their Canadian coun- 
terparts. They recruit, train and motivate Canadian distributors and/or sellers through 
the medium of closed meetings, using Amway management and marketing techniques. 
Although distributors can also be involved in sales, this is not the purpose of their 
admission to Canada and sales to the general public are prohibited. They may, 
however, be considered as management and supervisory personnel under the NAFTA 
Business Visitor provisions. [Amway distributors who are not eligible under NAFTA, i.e. 
permanent residents of the U.S., may be admitted under VEC E19, if significant benefit 
would result from their entry.] 


Criteria: 


Exempt from employment authorization under R19(1)(w). May issue a visitor record. 
Refer to NAFTA, FW &, Section 2 


Artists residencies programme between Canada/USA/Mexico 


Athletics 


Canada has entered into an agreement with the U.S.A. and Mexico for an exchange of 
artists. Selected by an international jury, a maximum of 10 artists from the United States 
and 10 artists from Mexico will come to Canada annually as guests of Canadian insti- 
tutions for up to two months. The persons will be in possession of a letter from the 
National Endowment for the Arts, a letter from host cultural organization, or from the 
Department of Foreign Affairs. If clarification is required, officers should contact the Arts 
and Cultural Industries Promotion Division, Department of Foreign Affairs, at 
(613) 992-5359. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(b)(i) VEC 
B10. 


Before examining individual circumstances which apply to the field of athletics, it may 
be useful to outline the different regulations which may govern the admission of 
persons in this category. These persons may be: 
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Exempt from employment authorization under 


R19(1)(k) which applies to persons who come as a member of a non-Canadian based 
team to engage or assist in sport activities or events or as an individual participant to 
engage in sport activities or events other than as a referee, umpire or similar official; or 


R19(1)(I) which applies to judges, referees or similar officials in an international 
sporting event organized by an international amateur sporting association and hosted 
by a Canadian organization. 


Exempt from validation under 


R20(5)(a), VEC A08 which refers to persons described in 19(4)(h) applying to persons 
under contract to fulfil a single or continuous guest engagement in the performing arts; 
or 


R20(5)(e)(iii) VEC E95 applying to Canadian based amateur coaches and athletes 
earning less than 50% of their income from sports activities; or 


R20(5)(e)(iii) VEC E99 where the professional or semi-professional Canadian based 
employment would result in reciprocal employment of Canadian citizens in other coun- 
tries. 


Allowed to apply in Canada under 


R19(4)(d), referring to persons engaged in sport activities or events as a player, 
manager, coach, trainer or administrative employee of a Canadian-based team, group 
or organization, or a dependant of that person or a person engaged as a referee, 
umpire or other similar official with respect to any sport activity or event in Canada; 


Allowed to apply at the Port of Entry under 
R19(3)(a)(i) which refers to a person who is a national of the United States. 


R19(3)(a)(iv) which refers to persons identified at 19(4)(d) above, referring to persons 
involved in sports activities and events who are also allowed to apply from within 
Canada. 


Athletes: amateur, semi-professional & professional Canadian based teams 


Amateur team athletes are defined by Sports Canada as athletes earning less than 
50% of their income from sports activities. Those who earn more than 50% are consid- 
ered semi-professional or professional athletes. This exemption applies to team 
players only. 


Criteria: 


Amateur team athletes require an employment authorization but validation exempt 
under R20(5)(e)(iii) - VEC E95. 


Semi-Professional and Professional team athletes require employment authorizations 
but are validation exempt under R20(5)(e)(iii) VEC E99. 


Athletes coming for trials 


Players and other team members who come to Canada for trials should be dealt with 
as regular visitors, until a contract is actually awarded. 


Criteria: 
Exempt from employment authorization under R19(1)(k). 


Once a contract is awarded, employment authorizations will be required but may be 
issued either at a border point or in Canada. Clients should be counselled to obtain 
employment authorizations as soon as they are made full-time members of a team. 
Players on trial for the Canadian Football League may be issued an employment 
authorization before a contract is actually awarded if they so choose. See below. 
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Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E99. May apply at a port of entry under R19(3)(a)(iv) or in Canada under R19(4)(d). 


Canadian Football League players and coaches 


a) Players and coaches coming from the U.S. 


American CFL players with contracts to a specific team are to be issued employment 
authorizations with a specific reference to “football” for the duration of their contract, 
with the employer listed as “Canadian Teams in the CFL”. This will negate the need to 
issue a second employment authorization in the event the player is traded to another 
CFL team. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC E99 
occupation restricted without medicals, or exempt under R20(5)(e)(i) VEC E19 after 
medicals. Open authorizations are available following completion of medical require- 
ments to allow for other work-related activities for the team or for corporate sponsors. 


b) Spouses of CFL players and spouses of coaches 


Spouses may be issued long term employment authorizations for the duration of the 
principal applicant’s contract, on the basis of significant benefit to Canada. Spouses 
who have had medicals may be issued open authorizations. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E19. 


c) Roster players 


American practice roster players are not eligible for “open” authorizations. They must 
be issued job and employer specific employment authorizations. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(i) - VEC 
E19; can be issued at a port of entry, inland or abroad. 


d) Players who attend trials 


For the sake of convenience, CFL players coming for trials who are confident of making 
the team may be issued employment authorizations, instead of the usual visitor records 
which apply to other players on trial. 


These players must have documentation from a CFL team showing that they have 
been invited to a tryout. The employer’s section of the employment authorization 
should read “Canadian Teams in the CFL” and should be valid for the duration of the 
football season. Players who make the team or are traded will therefore not require a 
new employment authorization. CFL players are not eligible for an open employment 
authorization until they have made a team and have completed the medical. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E99. May apply at a port of entry under R19(3)(a)(iv) or in Canada under R19(4)(d). If 
medical requirements are met, R20(5)(e)(i) VEC E19 applies. 


e) Officials and referees 


In seasons when the CFL has teams based in the U.S., U.S.-based officials may come 
to Canada to officiate at CFL games. The CFL hires U.S. game officials in proportion 
to the number of teams they have in the U.S. Canada-based game officials are able to 
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Coaches 


enter the U.S. to officiate at CFL games without U.S. Labour Department certification. 
Therefore, as specific reciprocal opportunities exist for Canada-based officials, U.S.- 
based CFL game officials may be issued employment authorizations but are exempt 
from the need to obtain validation. Employment Authorizations should be issued for the 
duration of season, including playoffs. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(e)(iii) 
VEC E99. 


Should the league wish to hire U.S-based game officials in seasons when the league 
has no U.S.-based teams, normal foreign worker requirements must be met, as recip- 
rocal opportunities for Canada-based officials to work in the U.S. do not exist. 


Criteria: 


Require employment authorization with validation. 


Amateur coaches are those who earn less than 50% of their income from sports activ- 
ities. Professional and Semi-Professional coaches are those who derive more than 
50% of their income from sports activities. Amateur coaches are exempt under E95, 
while semi professional and professional team coaches are exempt under E99. 


Criteria: 


Amateur coaches require an employment authorization but validation exempt 
R20(5)(e)(iii) E95; semi-professional and professional team coaches require an 
employment authorization but are validation exempt under R20(5)(e)(iii) E99. 


Dog handlers 


Dog handlers are covered under the exemption applying to individuals, provided they 
are coming with their own foreign dogs. 


Criteria: 


Exempt from employment authorizations under R19(1)(k). 


Foreign-based teams 


Foreign-based teams and individual athletic participants, including all their operating 
personnel, do not require employment authorizations and can be admitted to Canada 
as visitors. 


Criteria: 


Exempt from employment authorizations under R19(1)(k). 


Individual competitions 


Athletes, including professionals, coming to compete as individuals in competitions 
such as track and field, boxing, tennis, golf, etc., are exempt from employment author- 
ization. 


Criteria: 


Exempt from employment authorization under R19(1)(k). 


Jockeys & agents 


Freelance jockeys, racing personnel and agents destined to foreign based stables and 
clubs may be considered individual participants and are exempt from employment 
authorization. 


If, however, they are destined to Canadian-based stables, employment authorizations 
and validation apply. Special arrangements for specific clubs, racing associations, or 
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race courses for obtaining validation may have been made in different regions. Ques- 
tions concerning such arrangements should be directed to the Regional Headquarters 
Yy office serving the specific location. 


Criteria: Foreign-based stables: 
Exempt from employment authorizations under R19(1)(k). 
Criteria: Canadian-based stables: 
Employment authorization and validation required. 
Junior “A” and Junior “B” Hockey players 


Junior “A” and Junior “B” Hockey players are considered amateurs for the purpose of 
regulation R19(4)(d). 


Criteria: 
Require employment authorization but validation exempt under R20(5)(e)(iii) VEC E95. 
National Hockey League referees 


Because of reciprocal arrangements for Canadian National Hockey League (NHL) refe- 
rees in the United States, American citizens and permanent residents who seek to 
enter Canada to referee NHL games are exempt from validation. 


Criteria: 


Employment authorization required but exempt from validation under R20(5)(e)(iii) 
VEC E99. 


Racing car drivers 


Racing car drivers coming to compete as individuals in competition may work without 
“) employment authorizations. 


Criteria: 
Exempt from employment authorizations under R19(1)(k). 
Recreational athletes 


Persons who play or participate in a sport activity on a recreational basis and do not 
receive any remuneration or valuable consideration are to be dealt with as visitors. 


Criteria: 

Exempt from employment authorization under R19(1)(k). 
Referees, umpires, judges and other game officials 

a) Amateur 


Persons involved in international sporting events such as university games, winter or 
summer Olympics, or music and dance festivals, when such events are sponsored by 
a Canadian organization, may be admitted to Canada as visitors. 


Criteria: 
Exempt from employment authorization under R19(1)(I) 
b) Professional 


Persons destined to organized, ongoing sports leagues such as professional baseball, 
football and hockey, are validation exempt due to the reciprocal treatment of referees 
from Canada. 
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Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E99. 


Trainers & sports therapists 


Wrestlers 


Foreign athletic training personnel, therapists and other persons involved in the 
management of Canadian teams require both employment authorizations and valida- 
tion. 


Criteria: 


Require employment authorization with validation. 


a) Amateur - non-Canadian based team 


Amateur or Olympic wrestlers coming to Canada to participate in non-Canada based 
teams are considered as athletes and exempt from employment authorization. 
Amateur or Olympic wrestling is defined as a bona fide athletic contest in which the 
participants struggle hand-in-hand with the object of winning by throwing an opponent 
or scoring points, and in which the purpose of providing entertainment is secondary. 


Criteria: 
Exempt from employment authorization under R19(1)(k) 
b) Amateur - Canadian based organization 


Individual amateur or Olympic wrestlers coming to Canada to take positions with Cana- 
dian based organizations are not covered under regulation R19(1)(k) above. An 
example might be wrestlers hired by athletic clubs to promote the club and wrestle in 
selected matches in selected locations. These individuals require employment author- 
izations but are validation exempt. 


Criteria: 


Require an employment authorization but are validation exempt under R20(5)(e)/(iii) 
VEC E99. 


c) Professional wrestlers 


Professional wrestlers of the World Wrestling Federation (WWF) are considered to be 
entertainers. Professional wrestling is defined as an activity in which the participants 
perform for the purpose of providing entertainment to spectators rather than conducting 
a bona-fide athletic competition. 


Criteria: 
Employment authorization required but validation exempt under R20(5)(a) VEC AO8. 
d) Professional wrestlers & accompanying staff 


Professional wrestlers and their accompanying staff members may be exempt from 
employment authorizations under R19(1)(d) which applies to performing artist or group 
and accompanying staff when the number of persons totals 15 or more. The group may 
consist of the professional wrestlers, and staff members may include the ring crew, ring 
announcer, referees and talent coordinators. 


Criteria: 


Exempt from employment authorizations under R19(1)(d). 


Atomic Energy of Canada 


Persons sponsored by Atomic Energy of Canada Ltd. may seek admission as distin- 
guished scientists or postdoctoral fellows for employment related to research, educa- 
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tional or training programs approved by the Minister. These persons require an 
employment authorization but are exempt from validation. For information concerning 
post doctoral fellows refer to section on Educational Institutions in this Guide. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(d) VEC 
D10. Fee exempt. Code E02 


Auctioneers are not exempt from any requirement. They need both an employment 
authorization and validation in order to perform at auctions in Canada. 


Criteria: 


Require an employment authorization with validation. 


Auditors (NAFTA, Chapter 8) 


General provisions 


Auditors who are company employees coming to Canada for less than 90 days to 
conduct internal audits are exempt from the need for an employment authorization. 


Criteria: 
Exempt from employment authorization under R19(1)(i). 


Independent auditors hired by a Canadian company specifically to conduct an audit 
require both an employment authorization and validation. 


Criteria: 


Require an employment authorization and validation. 


NAFTA/CCFTA Provisions, Chapter 8 and Chapter 9 


07-2000 


A citizen of the United States, Mexico or Chile hired as an Auditor who holds profes- 
sional qualifications as an Accountant may, if performing services at a professional 
level as an Accountant, qualify as a Professional under the NAFTA/CCFTA. These indi- 
viduals would require an employment authorization but are validation exempt. Refer to 
NAFTA, FW 8, Section 3 and CCFTA, FW 9, Section 1.5 "Professionals" for specific 
guidance. 


Criteria: 


Require an employment authorization but are validation exempt under R20(5)(b)(i) 
VEC B23. 


Bermuda, Professional trainees 


Professional Trainees may be admitted for temporary employment in Canada under 
validation exemption code B10, under the terms set out in a Memorandum of Under- 
standing between Canada and Bermuda. 


Eligibility: 
People seeking to engage in employment in Canada pursuant to this MOU must: 
¢ Possess Bermuda status and normally reside in that country; 


¢ Be graduates of a professional course of a recognized Canadian university or other 
appropriate Canadian post-secondary institution; 


¢ Have completed their academic training, but not yet have taken up their profession 
in Bermuda; and 


¢ Be selected by a designate of the Bermudian Government to engage in employ- 
ment meeting the following requirements: 
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- the functions and duties of the position must provide practical experience 
solely in the profession in which that worker has recently completed academic 
training and in which that worker will engage upon returning to Bermuda; 


- the worker must not engage in employment in Canada for a period in excess 
of two years unless otherwise mutually agreed upon by Canadian parties 
concerned on a case by case basis. 


Procedures: 


¢* Awritten employment offer is obtained, through the efforts of the worker or assist- 
ance provided by the Government of Bermuda, for work meeting the above require- 
ments; 


¢ The applicants present evidence required from the appropriate provincial or Cana- 
dian professional licensing or regulatory body indicating that body has no objection 
to the applicants exercising their profession in Canada; 


¢ The applicants meet all normal Canadian immigration regulatory requirements and 
agree that they will return to Bermuda to pursue their profession upon completion 
of the term of employment; and 


e¢ the documentation required to obtain employment authorization is presented to the 
appropriate overseas Canadian office unless the applicants are already in Canada 
and are able to obtain an employment authorization in Canada. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC 
B10. 


Business Visitors, GATS 


Business Visitors under the General Agreement on Trade in Services © 


Business Visitors under GATS are covered under Exemption 19(1)(h). The criteria for 
business visitors under GATS differs from those under NAFTA, discussed in 
Chapter 10. 


The GATS Business Visitor category will facilitate the short-term entry of service 
providers from other Member nations to market their services in Canada, in those 
service sectors where Canada has made commitments; or to undertake the processes 
necessary to establish a commercial presence in Canada for the purpose of selling 
those services in Canada. 


Criteria: 
Exempt from employment authorizations under R19(1)(h). 
See Chapter 10 

Business visitors (See Chapter 8 and Chapter 9) 


Business Visitors under the North American Free Trade Agreement & the Canada 
Chile Free Trade Agreement 


This exemption under R19(1)(w) and R19(1)(y) includes Business visitors under the 
terms of the NAFTA who are citizens of the U.S. and Mexico, and CCFTA who are citi- 
zens of Chile. Business visitors do not seek to enter the Canadian labour market. That 
is, the primary source of remuneration remains outside Canada as does the principal 
place of business and the accrual of profits. 


They may seek entry for a variety of activities including marketing and sales, distribu- 
tion, after-sales service, and general service; these occupations or activities are listed ¢ 
in Appendix A1 of the NAFTA Chapter included in Chapter 8 and CCFTA, Chapter 8 
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Criteria: 


Exempt from employment authorization under R19(1)(w), and R19(1)(y). May issue a 


=) visitor record. 


Buyers 


This category includes business representatives whose area of interest may be widely 
diversified. It may include persons: 


(i) purchasing goods and/or services (e.g. Recording artists who will be renting 
studios to record for distribution elsewhere); 


(ii) arranging the export of goods and/or services; 


(iii) designated by the purchaser to control or inspect the quality of the product 
during and after manufacture; and/or 


(iv) acquiring training and familiarizing themselves with a product, provided they do 
not contribute to the production of goods and services. 


Criteria: 
Exempt from employment authorization under R19(1)(g). 


Camp counsellors 
When processing camp counsellors, officers may deal with three different categories. 


(i) All foreign camp counsellors must pass a medical examination before their 
arrival in Canada. Camp counsellors who are volunteers destined to religious 
camps must also meet this requirement. 


(ii) All camp counsellors, regardless of country of origin, must undergo a medical 

examination by one of the physicians designated by the Immigration Medical 

>) Assessment Unit (IMAU) of Health Programs unless approval has been given 
for alternate arrangements. 


(iii) The Designated Medical Practitioner or a physician approved by the Depart- 
ment of Citizenship and Immigration, and not the Camp Director, will send the 
medical examination results to the Immigration Medical Assessment Unit in 
Ottawa. 


(iv) Camp counsellors who have NOT passed their medical examinations prior to 
seeking entry will not be admitted. They should be counselled to withdraw and 
to return when they have complied with medical requirements. 


Criteria: 


Employment authorizations and validation, in addition to completing a satisfac- 
tory medical examination. 


Camp counsellors in training 


Camp counsellors in training are people who ordinarily pay a fee to attend camp as 
other campers; however, they are there, at least in part, to receive training during their 
stay with the intention of becoming a camp counsellor the following year. 


Camp counsellors in training occasionally assist camp counsellors in their duties. They 
do not have any of the responsibilities of a camp counsellor and are under constant 
supervision by a camp counsellor. 
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Criteria: 


They should be treated as tourists. Only requirements apply to usual visa requirements 
and medicals if they intend to stay in Canada for more than 6 month; see FW 3, 
Section 7.4. 


Volunteer camp counsellors 


Camp counsellors who are genuine volunteers and who meet the requirements of E20 
and E25 continue to be validation exempt. Their volunteer status is not jeopardized by 
the provision of accommodations and meals. These requirements can be summarized 
as follows: 


a) Persons employed without remuneration by a Canadian charitable organization, or 


b) persons with a religious affiliation to be employed without remuneration by a 
Canadian religious organization in a position not involving religious duties, 
provided 


(i) the occupation is not one for which remuneration is normally paid; 


(ii) the organization must not itself receive direct remuneration from any source on 
behalf of, or for the services rendered by the foreign worker; 


(iii) the individual does not receive remuneration over and above expenses. 
Criteria: 


Requires employment authorization but validation exempt under R20(5)(e)(ii), 
VEC E20 or E25. Medical requirements noted above apply. Fee exempt. Code 
E02 


For Specific Instructions refer to APPENDIX C 


Camp owner or Director 


The camp owner and his/her spouse may be issued an employment authorization 
without validation. Other members of a foreign owner’s family, should they wish to be 
employed by the camp, will be subject to employment validation. If the camp has 
several foreign owners, only one owner and spouse will be eligible for an employment 
authorization without validation. If one of the camp owners is a Canadian citizen or 
permanent resident, none of the foreign owners will be granted employment authoriza- 
tions without validation. 


Criteria: 


Camp owner and his/her spouse require an employment authorization but are valida- 
tion exempt under R20(5)(e)(i) VEC E01, provided none of the camp owners are Cana- 
dians. 


Canadian Laws Offshore Applications Act (CLOAA) 
This Act has been repealed and replaced by the Oceans Act. 
Charitable and religious workers 


There are several groups of charitable and religious workers, all of whom fall under 
different criteria: 


Clergy and related workers 


R19(1)(c) exempts from employment authorization persons who engage in employ- 
ment “as a clergy, a member of a religious order or a lay person to assist a congregation 
or a group in the achievement of its spiritual goals where the duties to be performed by 
that person will consist mainly of preaching of doctrine, presiding at liturgical functions 
or spiritual counselling”. 
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As worded, R19(1)(c) applies to certain persons who will be working in a religious area. 
The duties to be performed will consist mainly of preaching of doctrine, presiding at 
liturgical functions or spiritual counselling, either as an ordained minister, a lay person, 
or a member of a religious order. 


If it becomes necessary for a person admitted pursuant to R19(1)(c) to take up addi- 
tional duties, an employment authorization will be required, and the normal conditions 
as to its issuance will apply. 


Criteria: 


Exempt from employment authorization under R19(1)(c). 


Volunteers without remuneration 


Charitable workers who are individuals carrying out non-religious duties for a Canadian 
religious or charitable organization without remuneration require an employment 
authorization but are validation exempt. The exemption should be coded E20 in the 
case of a religious organization, and E25 in the case of a charitable organization. [Note: 
A non-profit organization is not necessarily a charitable one. A charitable organization 
has a mandate to relieve poverty, or benefit the community, educational, or religious 
institutions] When making a decision, immigration officers should consider: 


What is the type of work being done? 


Are applicants “volunteers without remuneration”? Foreign workers are considered to 
be “volunteers without remuneration” when all of the following three conditions are met: 


(i) the individual does not receive remuneration, other than a small living 
expense; and 


(ii) the organization or institution which is sponsoring the foreign worker does not, 
itself, receive direct remuneration from any source on behalf of, or for, the serv- 
ices rendered by the foreign worker; and 


(iii) the occupation or task performed is not one for which remuneration is normally 
paid. Examples of this would be visiting the elderly, or reading to patients in a 
hospital. Given that most volunteer activities comprise work for which a person 
might normally be paid, officers must exercise some flexibility and judgement 
in this area: For example, an organization which gathers volunteer workers to 
paint or repair the houses of the poor may qualify, provided that the work would 
not otherwise be done, i.e. if the recipients of this work are not able to hire a 
professional or do the work themselves. 


Criteria: 


Require an employment authorization but are validation exempt under 
R20(5)(e)(ii) VEC E20 if destined to a religious organization, or VEC E25 if 
destined to a charitable organization. Fee exempt. Code E02. 


Mormon missionaries 


Mormon missionaries who will devote their full time to missionary service for the church 
meet the requirements of R19(1)(c). While many of their activities are missionary in 
nature and look outward from the congregation, they are still attached to a congrega- 
tion and this type of work is a usual congregational activity. They must be in possession 
of a letter of introduction from the Church of Latter Day Saints headquartered in Salt 
Lake City, Utah. The letter will state the person’s full name, his/her destination and the 
local church which will be funding his/her stay. Requests for visitor extensions will 
include a letter from the local church explaining the reason for an extension. 


Criteria: 


Exempt from employment authorization under R19(1)(c). May be documented on a 
visitor record. (Case type code 13) 
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Persons who carry out non-spiritual roles 


Foreign workers with a religious affiliation who do not meet all the conditions of “volun- 
teer without remuneration”, who are carrying out non-religious duties for a Canadian 
religious organization require an employment authorization with validation. These 
would include persons such as bookkeepers, secretaries, support staff, organists, Sikh 
drummers, yoga masters, etc... 


Criteria: 
Require employment authorization and validation. 
Collectors, Dealers Hobbyists 
Selling at conventions, exhibitions and shows 


Persons who collect coins, stamps, or other similar items, whether on a professional 
basis or as a hobby, and exchange, buy or sell these items at conventions, exhibitions 
and shows, do not require employment authorizations, provided that they remain in 
Canada for a period of less than 90 days, and do not sell directly to the general public. 


Criteria: 


Exempt from employment authorization under R19(1)(h), provided sales to the general 
public do not take place. 


Selling at other than conventions 


Professional and hobby collectors who enter primarily to sell such items other than at 
conventions, exhibitions or shows, require an employment authorization but are 
exempt from validation under R20(5)(e)(i) VEC E05. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E05. 


Selling to the general public 


Persons who sell goods directly to the public require both an employment authorization 
and validation. 


Criteria: 
Require an employment authorization and validation. 
Commonwealth Caribbean/Mexican Seasonal Agricultural Workers Program 


Commonwealth Caribbean/Mexican seasonal agriculture workers require validation. 
Each agricultural temporary foreign worker will be issued employment authorizations 
that will enable them to work for any participating employer without the necessity of 
obtaining a new employment authorization for each change of location and/or 
employer. 


Processing documents 


In view of the structure of the program, the notation in the name and address of the 
employer block on the employment authorization is to state: "Valid for approved 
employers under Commonwealth Caribbean/Mexican Seasonal Agricultural Workers 
Program for whom specific employment contracts have been authorized by a Canada 
Employment Centre”. 


The location where the employee can be reached in Canada is to be left blank on the 
employment authorization. 


The intended occupation is to specify only one of two general fields of employment, 
namely: Farm Labourer General (NOC 8431) or Cannery Worker (NOC 9617). 
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Case type 98, Seasonal Workers, should be entered. 


The location of employment on the employment authorization for workers assigned to 
the Caribbean Program will list Ontario only, whereas the location for workers assigned 
to the Mexican Program will list Québec, Ontario, Manitoba and Alberta. The latter is to 
accommodate interprovincial transfers. 


For Ports of Entry 
Case type 98 should be used to assist POEs in identifying and processing. 


Whenever possible, CAIPS missions will fax to POEs the names of workers and the 
flight information 48 hours prior to their arrival in Canada. This information will allow the 
POE to print in advance the employment authorizations during less busy times of the 
day. 


Criteria: 


Require employment authorization and validation. 


Commuters from the United States 


Commuters from the United States who have previously been documented under vali- 
dation exemption E50 may continue do be exempt provided they continue to be 
employed by the same employer since 1973. 

Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E50. 


Computer Specialists/Systems Analysts (See Chapter 8 and Chapter 9) 


Persons who seek entry to perform a service for a Canadian employer are treated 
differently, depending on whether or not they are covered by the NAFTA or CCFTA 
provisions, and whether or not they are coming to perform as service which falls under 
a sales/service or warranty agreement. The following provisions apply: 


a) Computer specialists, systems analysts 
General provisions 


Generally, an employment authorization with validation will be required for persons 
entering as computer specialists or systems analysts, regardless of the applicant’s 
professional qualifications. 


Criteria: 
Require an employment authorization with validation. 
NAFTA provisions, Chapter 8, CCFTA provisions, Chapter 9 


If the applicant is a citizen of the United States, Mexico, or Chile NAFTA or CCFTA 
provisions with respect to Professionals will prevail. Details are outlined under “Profes- 
sionals” of the NAFTA Chapter 8 and CCFTA, Chapter 9. In these cases, applicants 
who possess professional qualifications as a Computer Programmer or Systems 
Analyst are exempt from validation, although they require an employment authoriza- 
tion. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(b)(i) 
VEC B23. 


a) After-sales services under warranty agreement 
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Persons seeking entry to perform a service for a Canadian purchaser or leaser of 
computer equipment and or software where such service falls under a sales/service or 
warranty agreement may be treated as follows: 


General provisions 


A person who seeks to enter to perform or to supervise the installation, repair or main- 
tenance of computer software under a sales/service or warranty agreement may be 
considered under the After-Sales Service provisions outlined in the section of this 
Guide entitled Business Visitors, Sellers of Goods and Services. Such persons must 
possess specialized knowledge essential to the seller’s contractual obligation. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E10. 


NAFTA & CCFTA provisions, Chapter & and Chapter 9 


Citizens of the United States, Mexico or Chile are subject to the provisions of NAFTA 
or CCFTA outlined in Chapter 8 and Chapter 8 referring to persons seeking entry to 
perform after-sales service. 


Criteria: 

Exempt from employment authorization under R19(1)(w) or R19(1)(y). 
a) After sales service not covered by warranty 

General provisions: 


Persons who seek entry to perform a service for a Canadian employer, where such 
service does not fall under a sales/service or warranty agreement require an employ- 
ment authorization with validation. 


Criteria: 
Require employment authorization and validation 
Consultants (See Ghapier 8 and Chapter 9) 


Some consultants may be admitted as visitors, others will require an employment 
authorization with validation. Management consultants, admitted under NAFTA or 
CCFTA, will be exempt from validation. 


Intra-company Consultants, less than 90 days 


Entry in this category is restricted to a period of less than 90 days and limited to perma- 
nent and continuing employees of a company, union, or organization coming forward 
for consultation, monitoring, negotiating, auditing and inspection purposes within their 
own company framework. It should be noted that a consultant coming to negotiate a 
contract with a Canadian company does not require an employment authorization until 
(s)he is actually contracted to provide the service. This exemption does not include 
outside firms or outside auditors hired by the company for consulting, auditing or other 
purposes. 


Criteria: 
Exempt from employment authorization under R19(1)(i), 
Other consultants 


All other consultants who are not permanent employees of an international firm doing 
consulting work for the international benefit of that firm require full documentation. 
Examples where validation and employment authorization are required include: 


(i) A Canadian company hires a UK management consulting firm to review its 
operational requirements. Work is done over the telephone, but once in a while 
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the consultant returns to Canada to discuss the findings with the Canadian 
firm. 


(ii) A consultant coming to gather data for a Canadian firm. The consultant may 
return to do the analytical work in Germany and either mail the results or return 
to deliver them. The gathering of data is part of the consultation service. 


(iii) A management consultant described in R19(1)(i) who is coming to Canada for 
over 90 days. 


(iv) A consultant who is a permanent employee of a firm which has a subsidiary in 
Canada, but who is coming to Canada to provide a service to a client of this 
subsidiary or any other third party. 


(v) An independent consultant under contract with the foreign corporation who is 
destined to the Canadian subsidiary of parent company. 


Criteria: 


Require employment authorization with validation. 


Management consultants admitted under NAFTA or CCFTA 


Management consultants who are citizens of the United States, Mexico or Chile may 
fall under the provisions of NAFTA or CCFTA covering Professionals. Consult 
Chapter 8 or Chapter 9. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(b)(ii) VEC 
B23. 


Conventions and meetings 


For information on “Seminar Leaders”, “Guest Speakers”, “Exhibitions and Fairs” or 
“Sellers of Goods and Services” refer to the appropriate alphabetical sections of this 
chapter. 


These instructions apply to both Canadian and foreign events which are being held in 
Canada and cover events held by the following organizations: 


- Associations: Not-for-profit organizations; 
- Corporations: For-profit companies; 
- Government (municipal, regional, provincial or federal). 


For immigration purposes, a Canadian event is one being held by an association, 
corporation or government agency which is located in Canada. The organization must 
be actively doing business in Canada and not have a mere presence of an agent or 
office in Canada. A Canadian event may be conducted by a branch or subsidiary of a 
foreign-based organization. 


Likewise, a foreign event is one being held by an association, corporation, or foreign 
government agency which is located in a country other than Canada and conducts 
business or carries on its association activities from a location outside Canada. 


The citizenship of the employees or members of the organization holding the event is 
not a factor in determining whether an event is Canadian or foreign. Neither is the rate 
of Canadian or foreign participation in the event a deciding factor. 
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Types of events 


The events are of 4 general types: 


(iii) 


Association meetings, conventions and congresses - associations, on 
average have 12 - 20 meetings per year plus annual conventions which may 
have an exhibit component. The term congress is generally applied to an inter- 
national conference. 


Corporate meetings which may consist of sales and/or marketing sessions, 
new product launches, motivational retreats or training exercises. There may 
be an exhibit component. They tend, more than associations, to rely on profes- 
sional, resident or non-resident, conference organizers. 


Incentive meetings which are activities, sponsored by corporations, offering 
trips to employees as a motivational or educational experience or reward for 
superior achievement. Third party event planners are usually used. This type 
of activity is not just American in origin but is increasingly international. 


(iv) Trade shows/exhibitions (Expositions) can be sponsored by associations, 


corporations or government. There are two types, and sales may take place at 
either type of show. 


Trade and industrial shows are expositions with booths or spaces displaying 
products or services of a distinct industry or industries and aimed at a specific 
audience, such as tradespeople, retailers, professionals, managers, or a 
particular field of work. Examples are hardware shows, expositions of medical 
devices, auto parts. They provide markets for manufacturers to show their 
products to potential buyers. 


Exhibitions or “consumer shows” are expositions with booths or spaces 
displaying products or services aimed at the public. Examples are auto shows, 
food shows or home shows. 


Organizers/Planners 


(i) 


(ii) 


(iii) 


Employed at Canadian events - Professional organizers and planners 
employed at Canadian events require validation and employment authoriza- 
tions. No employment authorization is needed for exploratory meetings prior to 
receiving a contract. 


Criteria: 
Require employment authorization and validation. 


Permanent employee at a foreign event - In the case of permanent 
employees of an organization holding a foreign event in Canada, both 
members of the executive of the organizing committee and support staff are 
exempt from employment authorizations under R19(1)(u). 


Criteria: 
Exempt from employment authorization under R19(1)(u). 


Contractor at a foreign event - Contracted planners and organizers for 
foreign events (described above) are considered by HRDC, Tourism Canada 
and the industry in Canada to be beneficial because they bring business and 
subcontract work to Canadians. Note the R19(1)(u) does not apply to such 
persons because they are not permanent employees of the organizations 
holding the event. Although such organizers may do more over the course of 
an event than buy services, they may be admitted under R19(1)(g) 


Criteria: 


Exempt from employment authorization under R19(1)(g). 
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Show/Event service contractors 


HRDC has determined that this group will require an employment authorization with 
validation, both at Canadian and foreign events. This is especially true for personnel 
who are actually doing work “on the convention floor’. Generally, supervisory personnel 
are granted validation and the service providers are expected to hire Canadians or 
permanent residents to do the labour. Examples of such work is that done by display 
or A/V companies, installation and dismantling, show decorating or service companies, 
exhibit builders and entertainment “producers” (eg. those who arrange entertainment 
for meetings and conventions). 


Criteria: 
Require employment authorization and validation. 
Exhibitors 


Exhibitors are persons displaying or demonstrating goods (or services) at an event. 
They may also engage in sales. No distinction between a foreign and a Canadian event 
is made. Persons who only display or demonstrate goods at an event do not require 
employment authorizations [R19(1)(h)]. If they are engaged in sales they are consid- 
ered to be engaging in employment, and an employment authorization may be 
required. Where the booth or display is larger than a portable pop-up, exhibitors will be 
expected to hire Canadian labour for set-up (see above). 


(i) Marketing and sales under NAFTA/CCFTA - NAFTA and CCFTA have provi- 
sions for marketing and sales for citizens of the U.S., Mexico and Chile. Trade 
fair and promotional personnel attending a trade convention in Canada may 
have facilitated entry as business visitors pursuant to R19(1)(w) and R19(1)(y). 


NAFTA/CCFTA allows sales representatives, who are Mexican, U.S. or Chilean 
citizens, to sell, take orders or negotiate contracts for goods (or services) 
during the same visit to Canada. They may do business in this way with the 
general public, as long as they are not selling Canadian-made goods. If, 
however, the goods are delivered or the services provided during the same 
visit to Canada, an employment authorization is required. 


Criteria: 
Exempt from employment authorization under R19(1)(w) or (y). 


(ii) Sales not to the general public - Nationals of other countries may engage in 
sales without an employment authorization as long as they are not selling to 
the general public. Such exhibitors are considered as sellers of goods and 
services under the general provisions of R19(1)(h). Direct sales to the public 
are prohibited, regardless of whether the goods are delivered at the time of 
sale, without an employment authorization. 


Criteria: 
Exempt from employment authorization under R19(1)(h). 


(ii 


~~ 


Sales to the general public - Persons exhibiting at an event who are engaged 
in sales other than the cases described in (i) or (ii) above require an employ- 
ment authorization. They are, however, exempt from employment validation 
under R20(5)(e)(i) - VEC E19. There are benefits deriving from their entry in 
that they hire Canadian services and purchase accommodations, etc. 


Criteria: 


Employment authorization required, but validation exempt pursuant to 
R20(5)(e)(i) - VEC E19. 


(iv) Sales at other types of events - Exhibitors, who will be engaged in sales, who 
are not covered by the above provisions, require validated employment author- 
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izations. In such cases, it is accepted practice for the event operator to act as 
the employer for the purpose of the validation process. 


Criteria: 


Employment authorization and validation required. 
Delegates and event sponsors 


Delegates, attendees, members, employees, board members, and award or trip 
winners are not working. They are considered visitors. Likewise, individuals or organi- 
zations which financially support an event or part of an event may be considered visi- 
tors. 


Criteria: 
May be admitted as visitors. 
Corporation and union personnel 


Entry in this category is restricted to a period of less than 90 days and is limited to 
permanent and continuing employees of a company, union, or organization coming 
forward for consultation, business meetings, monitoring, negotiating, auditing and 
inspection purposes within their own company framework. 


This exception does not include outside firms or auditors who might have been hired 
by the company for these or other purposes. 


Criteria: 
Exempt from employment authorization under R19(1)(i). 
Covenant players and similar groups 


The “Covenant Players” group is described as “an international Christian ministry 
through drama” and a “non-profit, non-endowed, interdenominational servant to minis- 
ters in churches, prisons, schools, seminaries, and other institutions’. 


Its members work with and assist clergy in a number of areas related to preaching, 
education, social, missionary and counselling activities through dramatic perform- 
ances. The members of Covenant Players may or may not be ordained clergy. 


The services of Covenant Players are charged to the receiving group or organization 
through a contractual type of agreement. The agreement requires a minimum fee plus 
room and board. The rate charged varies depending on the size of the group used, 
number of performances or services required and location. 


As with other groups who provide similar services through music, the specific purpose 
or activity for which the group seeks entry must be the deciding factor in what status 
they are granted and what documentation is issued. 


In general, these foreign workers require an employment authorization and validation. 
There are no applicable reciprocal arrangements in place in this area. 


In individual situations a member might fall within R19(1)(c) exempting clergy and 
related workers from employment authorization. Some groups may also be exempt 
from validation under R20(5)(e)(ii) applying to foreign workers employed without remu- 
neration by a Canadian religious organization. 


Other foreign worker groups with like or similar affiliations may be dealt with on the 
basis of this rationale, i.e. the freelance Sikh Jatha players. Details of these exemptions 
are contained in the section on Charitable Workers in this manual. 


22 07-2000 


FW 7 GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Criteria: 


In general, an employment authorization with validation is required. However, officers 

) should verify the applicability of exemption from employment authorization under 
R19(1)(c) and exemption from validation under R20(5)(e)(ii), as outlined in the section 
on Charitable Workers in this manual. 


Crew Members International Trucking (See NAFTA, Chapier 8) 
Truck drivers delivering and picking up goods between U.S./Canada 


R19(1)(e) exempts from employment authorization only those crew members of foreign 
ownership or registry vehicles which are predominantly engaged in the international 
transport of cargo or passengers. This provision does not apply to other types of vehi- 
cles (earth-moving equipment, oil rigs, etc.) and includes all members of the crew what- 
ever their specific duties may be within the group. 


Foreign truck drivers involved in international hauling do not generally become involved 
in the loading and unloading of their cargo when such is being delivered directly to a 
warehouse in Canada from a U.S. destination or picked up in Canada for direct move- 
ment to the United States. 


The exception is when drivers who have expertise in the handling of loads such as 
chemicals, furniture, livestock, etc., are responsible for the loading and unloading of 
their vehicles. Another exception is in cases where drivers will occasionally assist in the 
handling of their cargo in a non-warehouse situation, especially when no other assist- 
ance is available. These practices and exceptions prevail on both sides of the U.S./ 
Canada border. 


Foreign drivers engaged in such activities in Canada may be admitted under R19(1)(e) 
if they are delivering goods directly into Canada from the U.S. and/or picking up goods 
& in Canada for direct movement to the United States. 


Criteria: 
Exempt from employment authorization under R19(1)(e). 
Truck drivers picking up and delivering within Canada 


It should be noted that the exemption from employment authorization does not apply to 
foreign drivers picking up goods at one location in Canada for delivery to another loca- 
tion within Canada. Such activity, referred to as "topping off", constitutes employment 
for which validated employment authorizations are required. 


Criteria: 
Requires both employment authorization and validation. 
NAFTA Provisions 


Citizens of the United States and Mexico may be covered under the NAFTA provisions 
applying to Business Visitors. 


Criteria: 
Refer to NAFTA, FW 8, Section 2.7 on Distribution. 
Diplomats, Officials accredited to Canada and other foreign representatives (See Chapter 11) 


Note: Chapter 11 outlines detailed requirements for processing all Foreign 
Representatives and their Dependents. This paragraph will only outline basic 
requirements for ease of reference. 


© Diplomats and Officials accredited to Canada 


Diplomats and officials accredited to Canada are exempt from employment authoriza- 
tions pursuant to R19(1)(a). The exemption applies only to the diplomat and his/her 
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suite which includes career or support staff and servants. The exemption only relates 
to the diplomat’s or official’s functions. It does not extend to his or her spouse or chil- 
dren, nor to work not directly related to his or her function. 


Diplomats coming forward for the first time are no longer mandatory referrals for 
secondary examination. They receive instructions to contact the Department of Foreign 
Affairs in Ottawa for verification of credentials. 


Also included in this category are diplomatic representatives to the International Civil 
Aviation Organization (ICAO), although the exemption does not extend to permanent 
secretariat employees of that organization. 


(See Chapter 77) 

Criteria: 

Exempt from employment authorization under R19(1)(a) 
Dependants of diplomats 


Dependants of diplomats require an employment authorization but may be exempt 
from validation where there are arrangements for reciprocity. 


These persons are asked to contact their Embassy/High Commission, before applying 
for an employment authorization. They will in turn contact the Protocol Division of the 
Department of Foreign Affairs where the request will be reviewed. If acceptable, 
Foreign Affairs will inform the Embassy/High Commission of its approval and provide a 
copy of its letter to the local immigration office. Approval is normally only given when 
there is reciprocity to Canadians in the other country. The Embassy will instruct the 
dependant to apply at the local immigration office, in cases where an employment 
authorization is needed. 


The employment authorization may be issued in Canada pursuant to R19(4) and is vali- 
dation exempt per R20(5)(e)(ili) - VEC E99. Extensions may be granted without refer- 
ence to Foreign Affairs provided the dependant is continuing with the same employer. 


(See Chapter 77 ) 


Criteria: 


Require employment authorization but validation exempt under R20(5)(e)(ili) - VEC 
E99. Fee exempt. Code E03. Alternatively, exempt from employment authorization 
under R19(1)(a). 


Domestics of diplomats 


Applicants may seek to enter either as selected temporary workers under the Live-in 
Caregiver Program on employment authorizations, or as a member of the diplomat’s 
personal suite on official status. Under the parameters of the LCP, only those who 
obtain employment authorizations as live-in caregivers and work full-time for two years 
in Canada have the possibility to be landed under the LCP program. Consequently, 
those who enter Canada on official status as part of the personal suite of a diplomat or 
foreign official will not be eligible for landing under the program. 


(See Chapter 11) 
Criteria: 


Exempt from employment authorization under R19(1)(a) if coming as part of diplomat’s 
suite; Employment authorization & validation required if applying under LCP. 


Locally engaged staff 
Locally-engaged staff of diplomatic and consular missions will, in most instances, be ¢ 


citizens or permanent residents of Canada. However, it is the policy of Citizenship and 
Immigration to permit diplomatic and consular missions, on the basis of reciprocity, to 
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employ non-Canadian persons as locally-engaged staff, provided there is no objection 
by the Office of Protocol of the Department of Foreign Affairs, and the person already 
possesses valid visitor status in Canada. 


Locally-engaged staff are not granted official status nor are they granted any immuni- 
ties, privileges or benefits under the provisions of the Vienna Convention. 


Visitors do not require an employment authorization in order to engage in employment 
at a foreign diplomatic or consular mission, but they do require valid visitor status for 
the duration of their employment at the foreign mission. Visitors applying for an exten- 
sion as locally engaged staff should present a copy of the diplomatic note issued by the 
Department of Foreign Affairs, stating their “no objection”. When considering the exten- 
sion, the immigration officer must be satisfied that the person intends to remain in 
Canada for a temporary purpose. If the applicant cannot satisfy an immigration officer 
that the stay is of a temporary nature, the application should be refused. 


The entry to Canada of any person whose admission is being sought for the sole 
purpose of employment as a locally-engaged employee of a diplomatic or consular 
mission will generally not be approved. 


(See Ghapter 11) 
Criteria: 


Exempt from employment authorization. 


Representatives of non diplomatic or semi-official agencies 


Representatives from non diplomatic or semi-official agencies such as the Goethe 
Institute, the British Council or the National Tourist Office of Greece require employ- 
ment authorizations. Senior officials of such agencies may be eligible for a validation 
exemption under E15, but other officials and support staff will require validation. 


(See Chapter 711 ) 
Criteria: 


Require employment authorization but validation exempt under R20(5)(e)(i) VEC E15. 


Eastern Europe Lawyer Internship Program 


This program is an international initiative undertaken by the Canadian Bar Association. 
It is designed to assist exceptional Eastern European law students and lawyers to learn 
about Canadian democratic concepts, processes and institutions. Countries involved 
in this program are: Hungary, Czech or Slovak Republics and Poland. Open employ- 
ment authorizations may be issued for a six-month period. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(d) - VEC 
D10. Fee exempt 


Educational institutions 


Educational institutions employ persons in various capacities outlined below. NAFTA 
and CCFIA provisions may also apply for university, seminary and college teachers 
and research assistants. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(b)(i) VEC 
B23 in cases where NAFTA and CCFTA apply. 
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Academic consultants and examiners 


Eminent individuals who direct the studies and review the work done by scholars under 2 
their tutelage will on occasion enter Canada to review their scholar’s thesis and papers. ‘Y 


This also includes foreign professors seeking entry to appraise/evaluate academic 
programs (including videos) and who provide consultation strictly on academic matters. 
Possession of a letter of invitation from a university for consultants or academic exam- 
iners is required. 


Criteria: 
Exempt from employment authorization under R19(1)(n). 
Academic fellowships 


Post doctoral fellows hold a doctorate degree (Ph.D) or its equivalent. They would be 
appointed to a time-limited position granting a stipend or a salary to compensate for 
periods of teaching, advanced study and/or research. It is work designed to obtain the 
highest expertise possible in a particular discipline and candidates are chosen on the 
basis of academic excellence. 


The applicant must have completed his/her doctorate and be working in a related field 
to that in which (s)he earned his/her Ph.D. to be exempt from validation. The person 
must have graduated, but there is no restriction with regard to date of graduation. 


Post doctoral fellows can be either the direct recipient of an award or be offered a time- 
limited position to undertake research on behalf of or as part of a team of researchers. 
Universities vary in their methods and criteria used in assessing candidates and 
offering post doctoral fellowships. The officer should assess the written offer from a 
responsible academic official (professor or higher) which will state the amount of remu- 
neration, location, nature and expected duration of the term of employment, and will not 
be concerned with the source of remuneration. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) - VEC 
E45 


Spouses 


Spouses of holders of fellowships from the UK and Australia are exempt from validation 
on the basis of reciprocal opportunities offered Canadians in those two countries. 
Spouses of fellows from other countries are eligible for the Spousal Pilot Project. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii)- VEC 
E99. Open authorizations may be granted. 


Academic researchers 
Research award recipients paid by Canadian institutions 


This provision deals with holders of academic research awards involving work and 
remuneration by Canadian institutions where the award is granted strictly on the basis 
of academic excellence. The candidate must be the direct recipient of the award. i.e. 
the candidate must have significant role to play or value to add to a particular research 
project, and not just be a member of a research team (doing data collection or princi- 
pally involved in the more mundane aspects of the research being conducted). 


Research award recipients paid by Foreign institutions 


Holders of academic research awards of a foreign country and invited by Canadian 
institutions to conduct their activities in Canada, but who are supported by their own 
country. 
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Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) - VEC 
E45 


Self-funded researchers 


Self-funded academic researchers are persons who have autonomous funding 
arrangements other than an award, and will be conducting research activities in their 
field of study at a Canadian academic institution (defined as any institution public or 
private, authorized to grant degrees in Canada, and their affiliated hospitals or research 
facilities). These persons, who need not be students, may be admitted as visitors 
provided the following conditions are met: 


(i) There is no displacement of Canadian or permanent resident workers. 
(ii) No employer-employee relationship exists. 


(iil) The individual or the Canadian institution must not receive remuneration for the 
research. The activity being performed must not be one for which remuneration 
is normally paid. This does not preclude some small compensation in kind (e.g. 
use of research facilities). 


Self-funded researchers must present evidence of their purpose of entry and antici- 
pated duration of stay. This could be a letter from the Canadian academic institution 
that is hosting the researcher. They must have sufficient funds to support themselves 
for the period of time requested. 

Criteria: 


May be processed as visitors 


Eminent individuals 


Educational institutions from time to time will have opportunities to attract leaders in 
various fields such as government, business, entertainment and religion. Many of these 
individuals may be retired or on leaves of absence. While formal validation based on 
advertising will not be necessary, evidence that the immigration regional headquarters 
approves of the arrangement will be necessary before an authorization can be issued 
to such an individual. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(iii)- VEC 
E40. 


Graduate assistants 


Titles and duties of positions known as Teaching assistant, Teaching Fellow, Research 
Assistant and Graduate assistant are used interchangeably and vary widely among 
educational institutions. Candidates must be full time students working on campus. See 
full explanation under “Students” in this chapter. 

Criteria: 


Exempt from employment authorization under R19(1)(x). 


Guest lecturers 


Guest lecturers are defined as persons invited by a post-secondary institution to give 
a series of lectures and who occupy a temporary position of a non-continuing nature 
(which does not comprise a complete academic course) for a period of less than one 
academic term or semester. These persons require employment authorizations but are 
validation exempt. 
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Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii), VEC 
E40. 


Teachers, elementary and secondary 


Persons who are engaged by educational institutions as elementary and secondary 
teachers coming to Canada under Reciprocal Exchange Agreements arranged 
between foreign educational authorities and Canadian provincial governments or 
school boards require an employment authorization but are exempt from validation. 


Also included are pre-school, elementary and secondary school teachers coming to 
Canada under the Reciprocal Exchange Agreement between New Zealand and the 
province of Ontario. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(e)(iii) - VEC 
E40 


Spouses, New Zealand 


Spouses of New Zealand exchange teachers under the terms of the exchange with the 
province of Ontario are exempt from validation pursuant to E99. 


Dependents, Australia and Great Britain 


Dependents of Australian and British teachers coming to Canada under the terms of a 
Reciprocal Exchange Agreements are exempt from validation pursuant to E99. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E99. Open authorizations may be issued. 


Visiting Professors 


Visitor professors are people working for a period of not more than two academic years 
to take a position with a post secondary institution and who retain their position abroad. 
Visiting professors are exempt under R20(5)(e)(iii) VEC E40. This validation exemption 
does not apply to summer school situations where validation is required. 


Criteria: 
Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
E40. 

Emergency Repair Personnel 


These are persons whose admission is required in Canada to carry out emergency 
repairs to industrial equipment in order to prevent disruption of employment. They are 
allowed to apply from within Canada under R19(4)(f). They require an employment 
authorization but are exempt from validation. They should be in possession of a letter, 
telex or fax indicating that the nature of their work is an emergency. 


Criteria: 


Require an employment authorization but are validation exempt under R20(5)(a) VEC 
AO. 


Emergency Services (See NAFTA, Chapter 8) 


The intent of the exemption at R19(1)(j) is to facilitate the admission of persons who 
come to Canada for the purpose of rendering services in times of emergency. 


These services may be aimed at preserving life and property. The emergency may be 
the result of natural disasters such as floods, tornadoes, earthquakes, ice storms and 
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fires. It may also be the result of industrial or commercial accidents threatening the 
environment, or it may be a medical emergency where admission should be facilitated 
to preserve life regardless of whether it involves one or more persons. 


Agreements, such as the Agreement between the Government of Canada and the 
Government of the United States on Co-operation in Comprehensive Civil Emergency 
Planning and Management (1986), and the Insurance Bureau of Canada’s Claims 
Emergency Response Plan (1982) are aimed at facilitating the admission of persons 
rendering emergency services to either country. Among such persons there may be 
doctors or medical teams, as well as appraisers and insurance adjusters. 


The Insurance Bureau of Canada has developed an emergency response plan to bring 
in U.S. insurance adjusters/appraisers to assist in the rapid handling of insurance 
claims in major emergencies. Such a response is critical in augmenting existing Cana- 
dian services in this respect, in the event of large scale disasters in order to ensure swift 
economic recovery and stability. 


There may also be times when people seek entry under an agreement with Emergency 
Preparedness Canada. All persons responding to such emergency situations may be 
admitted as visitors regardless of whether there is an agreement in existence or not. 


Criteria: 


Exempt from employment authorization under R19(1)(j). 


NAFTA provisions 


The NAFTA provisions apply only to persons who are U.S. and Mexican citizens. 
Special provisions are in place for the admission of Adjusters employed by a Canadian 
employer, or who will receive remuneration in Canada in the situation of a “disaster” as 
declared by the Insurance Bureau of Canada. See NAFTA, FW 8, Section 3.8, “Disaster 
Relief Claims Adjuster” under “Professionals”. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC B23. 


Conditions not urgent but admission covered by agreement 


Admission 


Entrepreneurs 


In situations where there is an agreement between Canada and a foreign country, but 
where the admission is sought for the purpose of incidents not of an emergency nature, 
an employment authorization will be required but will be exempt from validation. Details 
on specific agreements may be obtained from your nearest office of Emergency 
Preparedness Canada. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(b)(i) - VEC 
B10. 


under normal conditions 


Insurance Claims Adjusters coming to Canada to adjust a claim where the incident has 
NOT been declared an emergency through measures outlined above. 


Criteria: 


Employment authorization and validation required. 


These persons are prospective entrepreneurial immigrants who are granted Minister’s 
Permits by a visa officer which allows them to enter and to establish a business. Their 
admission to Canada will lead to eventual landing. Only those persons who have met 
the definition and selection criteria as entrepreneurs may be issued an employment 
authorization. These are “early admission” cases in which there is no known or 


29 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES FW7 


suspected inadmissibility. There must be compelling and urgent reasons to admit the 
person to Canada before processing is complete. There must be significant economic 
benefit to Canada in addition to that anticipated from the person’s immigration to 
Canada. These cases are expected to be few. 9 


Minister's permits issued in early admission cases are fee exempt Mot and coded 
under case type 87. The file will be transferred to an inland office for finalization. A fee 
does apply for the employment authorization, which is to be coded under case type 27. 


Pursuant to R19(3)(a)(vi), these authorizations may not be issued at a port of entry. 
Persons seeking to come to Canada for the purpose of establishing a business must 
apply abroad. [See also “Self-Employed” in this chapter.] 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(e)(i) 
VEC E03. 


Expert witnesses 
Self-employed expert witness engaged in preparing testimony 


Persons who enter to carry out and/or conduct surveys, analysis, etc., which would ulti- 
mately be used as testimony in proceedings before a regulatory body, tribunal or a 
court, may be issued an employment authorization exempt from validation. The 
purpose is to ensure that Canadians receive expert assistance in such proceedings to 
ensure fairness and impartiality, notwithstanding the availability of Canadian expertise. 


Criteria: 


Require an employment authorization but are validation exempt under R20(5)(e)(i) 
VEC E05 


Expert witnesses giving testimony 


Expert witnesses are exempt from an employment authorization when seeking to come 
into Canada for the purpose of giving testimony. 


Criteria: 
Exempt from employment authorization under R19(1)(p) 
Exhibitions & fairs 
Booth Operators 


Booth operators who are nationals of a foreign country participating in an exhibition or 
fair at events such as the CNE and the PNE, and who are part of that foreign country’s 
participation in the exhibition are exempt from validation, although they may be selling 
directly to the public. [Refer to “Sellers of Goods and Services” in this chapter.] They 
must be in Canada for less than 90 days. 


Criteria: 


Require employment authorization but exempt from validation under R20(5)(e)(i) VEC 
E19. 


Concessionaires and carnival workers 
(i) Policy 


The Canadian Association of Exhibitions (CAE) is the national voice of the 
Canadian Fairs and Exhibition Industry. The CAE and HRCCs encourage indi- 
vidual entrepreneurs and fair organizations, both national and foreign, to publi- 
cize concessionaire openings and employment opportunities to attract suitably 
qualified Canadians. 


(ii) No exemptions for concessionaires and workers 
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Workers in this category need both validation and employment authorization. 
Visa and immigration officers must be satisfied that the foreign workers are 
qualified to work in the occupations specified in the validation from the HRCC. 
The number of workers in a given occupation should also correspond to the 
number of workers specified. 


(iii) Documentation required 


Usually, foreign carnivals and workers should arrive as a group. The entrepre- 
neur will have only one letter of validation which will include the titles or occu- 
pations, number of workers and the names of the owners/managers. The 
names of foreign workers will not be listed. Each foreign worker whose job offer 
has been validated will have a copy of the validation letter provided to the 
entrepreneur. 


lf foreign workers seek to enter separately at a later date or come in as replace- 
ments, they should present an individual offer of employment. 


(iv) Information for employers 


If a foreign entrepreneur seeks entry into Canada to service a Canadian fair, 
rodeo or exhibition, or if a Canadian entrepreneur seeks to sub-contract a 
particular Foreign Attraction, they should be informed that they need to obtain 
a letter of validation through their local HRCC or Canadian Consulate abroad 
before they can be issued employment authorizations. 


Foreign entrepreneurs may designate a representative in Canada to negotiate 
on their behalf with the HRCC concerned. Because a large number of 
employees are involved, the HRCC will issue one validation letter to the entre- 
preneur. 


Criteria: 


Require an employment authorization and validation 


Tourism booths 


Tourism representatives 


Representatives of foreign countries, etc. involved in the promotion of tourism, 
including those who staff information booths promoting tourism, will be dealt with as 
visitors not requiring an employment authorization. 


Criteria 


No employment authorization required under R19(1)(h) 


Fishing Guides 


Cross-border employment of fishing guides has been an issue in the past, and in 1993 
a joint working group of Canadian and U.S. immigration officials agreed that border lake 
issues should be dealt with in a spirit of facilitation. 


This working group reached an agreement which recognized the legitimate nature of 
each country's labour certification process (validation) for fishing guides who want to 
operate in the other country. The temporary entry provisions of NAFTA do not apply to 
fishing or hunting guides. Both countries nevertheless agreed that there should be an 
effort to facilitate the movement of such guides by establishing rosters on each side that 
would identify vacancies. Due to the complexity and the resources required to imple- 
ment the reciprocal roster system, it was never put into place. Instead Canada operates 
the following mechanisms: 


(i) Border Lakes: For fishing guides working on lakes which straddle the Canada - 
U.S. border, CIC issues seasonal employment authorizations which are vali- 
dation exempt. The validation exemption (code E99) is based on the principle 
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(and fact) that Canadian fishing guides are accorded a similar privilege to work 
on the U.S. side of a border lake. 


(ii) Canadian Employers: American fishing guides working for a Canadian s 
employer (such as a resort) require both an employment authorization and a 
validation. 


(iii) Canadian Lakes: An American fishing guide who wishes to work on a lake 
which is fully inside the Canadian border requires an employment authorization 
and a validation. For those guides who are self-employed (where there is no 
employer on either side), CIC may issue validation-exempt employment 
authorizations (code E01 or E05), where the guide can demonstrate that there 
would be economic benefit to Canada in granting this authorization. |n practice, 
the fishing guides must be able to demonstrate that their activities attract 
tourism or benefit Canadian citizens or permanent residents. 


Consistent with the privilege of free navigation in the Boundary Water Treaty, American 
guides who cross the Canadian boundary line to get to a U.S. fishing destination are 
not required to report for examination by Canadian port of entry officials. American 
fishing guides possessing an Ontario fishing licence, and fishing well across the 
boundary line would not be considered to be incidentally in Canada, and would require 
an employment authorization—they would come under category (i), noted above. 


Criteria: 
Require an employment authorization and validation 
France, Professional Trainees 


The 1956 Canada/France Agreement provides for the Admission of Professional 
Trainees on a reciprocal basis. The yearly quota of participants from France is admin- 
istered by the mission in Paris. Participants will be able to improve their linguistic and 
vocational knowledge while at the same time holding employment. Participants shall 
be between 18 and 35 years of age and in no case may they be over 35. Authorization 
to work shall be granted for one year and may be extended for six months in excep- 
tional circumstances. See “International Student and Young Worker Employment 
Programs” in this chapter. 


Supporting documentation: acceptable pre-arranged offers of employment and the 
approval of the International Exchange Programs Division of Foreign Affairs. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) VEC 
ate bey 


Freelance individuals 


Individuals such as artists, writers, authors and photographers who are not employed 
by any organization and whose intent is to be in Canada only to pursue their craft may 
be admitted as visitors, providing they have sufficient funds to support themselves for 
the period of time requested. As long as no employer-employee relationship exists or 
is established and no adverse impact results on Canadian employment, individuals 
who fall into this category require neither employment authorization nor validation. 


Criteria: 
No employment authorization or validation required. Treat as visitors. 
Government exchange officers 


Canada has concluded agreements with other nations which provide for periods of 
employment in each other’s territory at the federal or provincial levels. Officers come to 3 
work for a department or agency of the Government of Canada or of a province. They 
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do not work for a foreign mission or international organization and are not accredited 
by DFAIT. 


Officers at the EX (executive) level of government should be in possession of a contract 
from the Public Service Commission (PSC) outlining the terms of the agreement, which 
may or may not be reciprocal. PSC involvement is not required for positions below the 
EX level, however for assignments of longer than 3 months a formal letter of agreement 
should be signed by the deputy head of the department, an authority in the officer’s 
organization, and the officer coming to Canada. 


At arrival at a port of entry they should be given visitor status for the duration of the 
contract. Requests for extension, though not normally required, should be facilitated. 


Criteria: 


Exempt from employment authorization under R19(1)(r). 


Dependants of exchange officers who qualify for admission under R19(1)(r) who have 
non-reciprocal contracts require validation. 


Dependants of exchange officers admitted under R19(1)(r) who have a Public Service 
Commission contract which is reciprocal are exempted from validation under E99. Fee 
exemption code E03 applies. The dependents may apply abroad, at a port of entry 
pursuant to R19(3)(a)(vi) or in Canada pursuant to R19(4)(a). Open employment 
authorizations may be issued. 


Criteria: 


Require both an employment authorization and validation if exchange officer admitted 
under R19(1)(r) with a non-reciprocal contract. Exempt from validation under 
R20(5)(e)(iii) VEC E99 provided the principal applicant’s contract is reciprocal. 


Guest speakers 


Guest speakers are visitors who come to address a particular convention, workshop, 
graduation, dinner or similar function. They may be paid a sum beyond expenses and 
honorarium. They come to deliver a speech or “paper”. These persons are exempt from 
the need for employment authorizations, provided that they have no responsibility for 
the administrative organizing of the function/workshop. These persons are resource 
persons who have no vested interest in the function (unlike a Commercial Speaker) 
beyond receiving a fee or honorarium from the seminar leader or organizer. 


Guest speakers are required to provide appropriate identification and a letter of invita- 
tion from the sponsoring body outlining the nature of the visit. The letter should outline 
that the speaker is a resource person only and has no involvement in the organization 
of the event. 


Guest speakers versus trainers 


Publications 


07-2000 


Guest speakers may be distinguished from trainers (see “Trainers” in this chapter) as 
follows: Speakers impart information and some discussion may be involved. Training 
is more likely to involve a structured program. Training also involves imparting of infor- 
mation and discussion but casts the receiver of the training in the role of a student. 
There will usually be some evaluation of the learning that has taken place. 


Guest speakers may, from time to time, have books or other publications available for 
sale at the event where they are speaking. Given that the employment authorization 
exemption already allows speakers to earn income from speaking, and employment 
authorization will not be required for the incidental sale of the speaker’s publications. 
The sale of these items must however be incidental to the speaking engagement. 
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Criteria: 


Exempt from employment authorization under R19(1)(o). 


International Development Research Centre Of Canada 


Persons coming to Canada to work temporarily for the International Development 
Research Centre of Canada are considered to be taking employment related to 
research, educational or training programs approved by the Minister, as provided for 
under validation exemption D10. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(d) VEC D10. 
Fee exempt, code E02. 


International Student & Young Worker Employment Programs 


For details of the various exchange programs included in this category, refer to 
Chapter 7, for an alphabetical list by country and by program. These tables describe 
individual programs, eligibility criteria, the duration of employment authorizations and 
other pertinent details. 


These reciprocal programs qualify for validation exemption under VEC E35. The 
programs are managed by ACEE/DFAIT (tel. 613-996-4527), which negotiates the 
terms of individual agreements and determines annual numerical limits for the admis- 
sion of individuals. There are specific multilateral and bilateral exchanges, such as 
AIESEC and IAESTE, as well as general programs such as the Student Work Abroad 
Program (SWAP) and Working Holiday Programs (WHP) which are aimed at providing 
university and college students and recent graduates with the opportunity to combine 
periods of employment with time for leisure and exploration of the host country. SWAP 
is administered in Canada by the Canadian Federation of Students (CFS) and its 
subsidiary, the Canadian Universities Travel Services (Travel Cuts) (tel. 416-977- 
3703). Prospective SWAP participants should apply at SWAP affiliates abroad, while 
WHP participants may apply directly at a mission. 


Although applicants may technically apply at a port of entry [pursuant to R19(3)(a)(vi)], 
for quota management reasons (as well as visa or medical requirements), they must 
apply abroad. Applicants must be citizens of the countries with which Canada 
holds these reciprocal agreements, and must apply at the mission responsible 
for their country. i.e. Australians must apply in Sydney, Swedes must apply in London, 
etc. There may be rare, deserving cases worthy of exception to this rule, in which case 
the mission at which the person applies must check with the “home” mission to verify 
that a place may be taken from the quota. It may be the case that the quota has already 
been allotted or reserved from the “home” mission, in which case the applicant will have 
to be refused. 


Note: [Citizens of the U.S. accepted for SWAP may apply for their employment 
authorizations at any of the consulates or ports of entry. As the quota has not 
yet been exceeded there is not currently a need for management from one 
mission. They should have an acceptance letter from the Council of Interna- 
tional Educational Exchange] 


Inland offices may not issue an initial employment authorization but have the authority 
to extend a valid authorization under this or any other code if the participant qualifies 
under the program. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(iii) VEC 
E35. Fee exempt. Code E05. 
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Intra-company Transferees (See Chapter 8 and Chapter 9, for GATS, see Chapter 10) 


Senior Executives or Senior Managers: 


This group includes persons in the senior executive or managerial categories, carrying 
a letter from a company conducting business in Canada, identifying the holder as an 
employee of a branch, subsidiary or parent of the company which is located outside of 
Canada. The holder must be transferring to a Senior Executive or Managerial level 
position at a permanent and continuing establishment of that company in Canada for a 
temporary period. 


All persons included should be in the NOC group zero applying to Management Occu- 
pations. Only those persons whose positions are defined as Senior Managers who 
plan, organize, direct or control a business should be included. This exemption is not 
available to persons whose positions are more accurately defined as middle managers. 
As a result, 


¢ NOC groups 0013 to 0016 should be included; 


¢ NOC groups 01 to 09 may be included depending on the responsibility of the posi- 
tion and the impact on employment opportunities for Canadians. 


Criteria: 

Employment authorization required but validation exempt under R20(5)(e)(i) VEC E15. 
NAFTA provisions Chapter 8 

CCFTA provisions Chapter 9 


NAFTA Provisions and CCFTA Provisions 


Special provisions of NAFTA and CCFTA apply to intra-company transferees who are 
executives or managers or hold a position requiring specialized knowledge and are citi- 
zens of the United States, Mexico or Chile. 


Criteria: 
Employment authorization required but validation exempt under R20(5)(b)(i) VEC B24. 
GATS provisions Chapter 16 


General Agreement on Trade in Services Provisions: 


Definition 
Intra Company Transferees are defined as 


* persons of another Member nation who have been employed for a period of not 
less than one year and who seek temporary entry in order to render services to (i) 
the same company which is engaged in substantive business operations in 
Canada or (ii) a company constituted in Canada and engaged in substantive busi- 
ness operations in Canada which is owned by, controlled by or affiliated with the 
aforementioned company. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC 
B26. 


Jewish National Fund Emissaries 


Israeli emissaries coming to raise funds for the Jewish National Fund may be admitted 
to Canada under validation exemption R20(5)(e)(i) VEC E19 on the basis of significant 
benefits for Canada. The Jewish National Fund is a non-profit organization whose 
objectives include the raising of funds for employment of indigent people in Israel, and 
education of Canadian children in cultural matters. The organization also provides 
employment for Canadian residents. 
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Criteria: 
Employment authorization required but validation exempt under R20(5)(e)(i) VEC E19. 
Judges - animal and agricultural competitions 


Animal show judges from international organizations who travel freely between coun- 
tries for the purpose of judging animals are exempt from employment authorization. 
Judges for competitions in other agricultural areas such as horticulture, are also 
included in this exemption. 


Criteria: 
Exempt from employment authorization under R19(1)(m) 
Live-in Caregivers 
The Live-in Caregiver Program replaced the Foreign Domestic Movement Program 
(FDM). LCPs must obtain a validation from HRCC in order to qualify for admission. 


For complete information, please refer to the appropriate chapters on Live-in 
Caregivers. 


The screening of all applicants who seek entry under the LCP program will be done at 
visa offices abroad. This includes persons who are eligible to apply for an employment 
authorization at a port of entry pursuant to R19(3). 


Live-in caregivers will follow the regular steps for temporary workers: Their employers 
must have obtained the approval of a HRCC to hire a foreign worker; the clients them- 
selves must apply for and obtain an employment authorization. 


Participants who are selected under the program will be granted an employment 
authorization for one year at a time. The authorization will be employer and occupation 
specific. A new employment authorization is required each year, and a new validation 
is needed whenever the live-in caregiver changes employers. 


The applicant does not require a release letter to change employment. Applicants 
should be counselled that they will not receive new employment authorizations 
covering a period beyond three years unless their application for permanent residence 
in Canada receives favourable consideration. 


An applicant who has worked full-time as a live-in caregiver for at least two years may 
apply for an open-employment authorization once an immigration officer makes a 
favourable decision to the effect that the applicant is eligible to apply for permanent 
residence in Canada. 


Special Procedures for Applicants Destined to Québec: 


Under the Canada-Québec Accord, Québec’s consent is required in order to admit live- 
in caregivers as temporary workers. Therefore a CAQ “Certification d’acceptation du 
Québec” is required before issuing an employment authorization. 


Domestics who are refused permanent residence by Québec and do not wish to reside 
in another province may be issued an employment authorization only if the applicant 
has not already completed three years employment as a live-in caregiver. 


For those who have already completed this three years of employment, the employ- 
ment authorization will not be extended. 


The extension of the employment authorization will require validation as well as a CAQ. 
The applicant will be counselled that there is an obligation on the applicant’s part to 
leave Canada as soon as the employment authorization expires. A letter will be issued 
advising that if applicants wish to reside in a province other than Québec, they have six 
months upon receipt of the letter to decide. If no reply is received within six months, it 
is presumed that the applicant is not interested in residing in Canada and therefore the 
process of departure should be initiated. 
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Criteria: 


Require both employment authorization and validation, and must meet specific Québec 
requirements. 


Malaysia, Professional Accounting Trainees 


Malaysia recognizes the professional standards of the Canadian Institute of Chartered 
Accountants and wishes to ensure that Malaysian students acquire the educational and 
technical knowledge to meet these standards by articling upon graduating from Cana- 
dian institutions of higher learning in the field of business programs related to 
accounting. 


Through a Memorandum of Understanding, the Government of Canada has agreed 
that Malaysian nationals who have completed the appropriate academic professional 
training in Canada from a recognized Canadian university or post-secondary institution 
may take employment for the purpose of gaining practical experience before assuming 
their profession as chartered accountants in Malaysia. 


To engage in employment pursuant to the Memorandum of Understanding, the worker 
must be: 


e a Malaysian national and normally reside in Malaysia; 


* a graduate of a professional course of a recognized Canadian university or other 
appropriate Canadian post-secondary institution in the field of business programs 
related to accounting; 


¢ have completed his/her academic training, but not yet taken up his/her profession 
in Malaysia; and 


* certified by a designate of the Malaysian Government to engage in employment 
meeting the requirements of employment as outlined below. 


* To be considered eligible, the employment must: 


* provide practical experience solely in the profession of chartered accountant; a 
profession in which the worker will engage upon returning to Malaysia; 


¢ be pursuant to the MOU only for the period necessary to be received as a chartered 
accountant, which shall not exceed three years unless otherwise mutually agreed 
upon by the parties concerned (to be assessed on a case by case basis). 


Listed below are the documents that applicants must submit: 


* —awritten employment offer which can be obtained through the efforts of the worker 
or with the assistance of the Government of Malaysia; 


* evidence that the appropriate provincial or Canadian professional licensing or 
regulatory body governing chartered accountants has no objection to the worker 
articling in Canada; 


* a statement from that applicant that (s)he intends to return to Malaysia to pursue 
his/her profession upon completion of employment; 


¢ astatement from (a representative of) the Malaysian government certifying partic- 
ipation in the program. 


The documentation required to obtain an employment authorization is presented to the 
overseas Canadian office unless the worker is already in Canada and is able to obtain 
an employment authorization in Canada. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC B10. 
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Media personnel 


Blimps 


From time to time, companies bring in blimps such as the “Goodyear Blimp” to assist 
in the media coverage of major sporting events. The landing crew enters by land in 
order to set up the specialized equipment necessary for the safe operation of the blimp 
while it is in Canada. The members of this landing crew should be treated as part of the 
broadcast crew for the purposes of entry into Canada, and require no employment 
authorization. 


Criteria: 


Exempt from employment authorization under R19(1)(f). 


News correspondents & reporters 


News reporters and their crews coming to Canada for the purpose of reporting on 
Canadian events are to be processed as visitors and are exempt from an employment 
authorization. Employees of a foreign news company who are resident correspondents 
are also exempt pursuant to R19(1)(f), however, this does not include managerial or 
clerical personnel. 


Criteria: 


Exempt from employment authorization under R19(1)(f) 


Media crews on tourism promotional tours 


38 


Media crews (including writers, print, video, film and broadcast journalists, as well as 
technicians such as camera operators) producing travelogues, documentaries or 
tourism promotional material may be admitted under validation exemption E19 
applying to foreign workers who provide significant benefits to Canada, provided the 
following conditions are met: 


For North American media crews: 


e the crews must be taking part in a promotional tour at the invitation of Canada’s 
federal, provincial or territorial government. The invitation must be presented at the 
time of application. [In many instances, the letter of invitation will originate from a 
Canadian mission in the U.S.]; and 


e total crew size must not exceed three people, including writers, print, video, film 
and broadcast journalists, and technicians; and 


e the length of stay in Canada must not exceed three weeks. 
For Non-North American media crews: 


e total crew size must not exceed three persons including writers, print, video, film 
and broadcast journalists, and technicians; and 


e length of stay must not exceed six weeks; and 


e the final product must be for distribution in and viewing by non-North American 
markets and audiences. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E19. 


Media crews not meeting the above conditions must obtain validation and authoriza- 
tion. It will be the responsibility of the appropriate sponsoring organization representing 
the employer (airlines, hoteliers, tourism associations, operators, etc...) to obtain the 
necessary approval for any job offers from the nearest HRCC. Generally, a three-week 
lead time is necessary for HRCCs to determine the availability of suitably qualified 
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workers. Sponsoring agencies in Canada are expected to undertake reasonable efforts 

to identify the availability of suitably qualified Canadians and/or permanent residents, 

=~ with HRCC assistance where necessary. This includes contacting the respective union 

) or guild representing the occupations for which the foreign workers are being 
requested. 


Criteria: 
Employment authorization and validation required. 
Medical Professions (See Chapter 8 and Chapter 9) 
NAFTA/CCFTA Provisions 


For citizens of the United States, Mexico and Chile provisions are outlined in 
Chapter 8 and Chapter 9 under “Professionals”. These professionals are exempt from 
validation. 


Criteria: 


Employment authorization required but exempt from validation under R20(5)(b)(i) B23. 


Dentists 
An employment authorization and HRCC validation are required in all cases. The appli- 
cation must be cleared through the Provincial Department of Health or College of 
Physicians and Surgeons. 
Criteria: 
Employment authorization and validation required. NAFTA and CCFTA may apply. 
Interns 


: Interns are not to be documented as students. They require an employment authoriza- 
& tion and validation. Approval of the Provincial Department of Health is also required. 
An intern (NOC 3111) is defined as a person who performs medical duties to meet 
licensing requirements for the practice of medicine. Interns should not be confused with 

“Internists” who are licensed practitioners. 


Criteria: 
Employment authorization and validation required. 
Medical doctors 


Employment authorization and validation are required in all cases and must be cleared 
through the Provincial Department of Health. 


Criteria: 


Employment authorization and validation required. NAFTA and CCFTA may apply if 
teaching or doing research only. 


Medical emergency situations 


Persons coming to or already in Canada who render emergency medical or other serv- 
ices (fires, floods and disasters of all types) for the preservation of life or property in 
Canada, will be dealt with as visitors not requiring an employment authorization. This 
issue is dealt with more fully under “Emergency Situations” in this Appendix. 


Criteria: 
Exempt from employment authorization under R19(1)(j) 
Medical Electives/Clinical Clerkships 


ma] As part of their medical training, these persons are required to attend a medical 
| teaching institution as observers for approximately 4 to 12 weeks. This training prima- 
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rily focusses on observing clinical or medical procedures performed by others, 
however, some "hands-on" work is allowed, providing the focus remains on learning . 
these procedures, and there is no remuneration involved. They should be in posses- 
sion of a letter of acceptance from the Canadian medical training institution involved 
and should be documented as visitors. Immigration medical requirements apply. 


Criteria: 
Exempt from employment authorization under R19(1)(s) 
Resident physician 


A resident physician occupation is essentially one which provides advanced graduate 
education leading to certification as a specialist. Resident physicians are not issued 
student authorizations. They require both an employment authorization and validation. 
The intended occupation should be coded NOC 3111. The remarks section should indi- 
cate the specialty and length of program. The hospital to which resident physicians are 
destined should be indicated as the employer. Provincial Department of Health 
approval is also required 


Criteria: 
Employment authorization and validation required. 
Military personnel and dependants 
General provisions 


This section applies to military personnel and civilian component personnel in posses- 
sion of movement orders which outline that they are coming to Canada under terms of 
the Visiting Forces Act. Signatory countries are listed in APPENDIX D. 


These persons should not be confused with “Military Attachés” who are diplomatic 
agents in diplomatic missions. The accreditation of military personnel is coordinated by 
the Department of National Defence. Suites and dependants of such personnel are not 
included. 


Military personnel and civilian components coming to Canada under the terms of the 
Visiting Forces Act as staff or to attend any school or training unit are considered on 
active duty. They are exempt from employment or student authorizations. Their 
dependants may apply in Canada for an employment authorization under R19(4)(a) or 
for a student authorization under R16(a)/(i). 


Military personnel designated under the VFA are also exempt from requirements for a 
passport under R14(4)(e), from a visitor visa under Schedule II of the Regulations, and 
from visitor medical examinations under R21(2)(c). These exemptions do not apply to 
civilian components or to dependants. Civilian components and dependants are, 
however, exempt from the visitor visa fee (CREC-A02). 


Visiting Forces Act 
Examination procedures 


Military personnel are exempt from employment authorization and are to be docu- 
mented on Visitor records. Under no conditions should terms and conditions of entry 
be imposed upon a member of the visiting force, nor should a definite period of author- 
ized stay be noted on the form. 


The member and dependents should be authorized to remain in Canada “for duration 
of status”. On FOSS generated documents, the “valid until date” cannot be left blank. 
A date should be entered, however the following statement should be notated in the 
remarks section: “Additional term and condition: This document valid for duration of 
status under the Visiting Forces Act’. 
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While exempt from the passport and visa requirements (unless a civilian), military 
personnel under VFA must be able to produce an identity document and movement 
orders (e.g. NATO travel order). 


Notwithstanding section 12(1) of the Immigration Act, immigration officers may choose 
not to personally examine every individual in a group. The commanding officer may be 
relied on to identify any individuals who may be inadmissible to Canada. Port managers 
are encouraged to obtain group lists in advance and take the appropriate action about 
any inadmissible individuals prior to the arrival of the group. Those with a military base 
in their area should meet the base commander to ensure that they are aware of the 
inadmissibility requirements. 


Criteria: 


Exempt from employment authorization under R19(1)(b) (case type code 12, special 
program field 047) 


NATO 
Regular NATO personnel 


NATO nations are covered by the Status of Forces Agreement (taken from the Visiting 
Forces Act). Military personnel coming to Canada under NATO, including the civilian 
component, are exempt from an employment authorization pursuant to R19(1)(b). 


Long term personnel 


Visitors entering Canada to take employment at facilities located at Foley Lake, Nova 
Scotia or Carp, Ontario may be in Canada for many years. Consequently, long term 
employment authorizations may be issued. 


Criteria: 


Exempt from employment authorization under R19(1)(b) but, if long-term personnel, 
may be issued an employment authorization, validation exempt under R20(5)(b)(i) VEC 
B10. 


Military Training Assistance Programme (MTAP) (See APPENDIX D and FW 3, APPENDIX B) 


New member states of the MTAP which have not been designated under the Visiting- 
Forces Act are approved on the basis of bilateral MOUs between the Department of 
National Defence and its counterpart in the MTAP state. The list of MTAP member 
states is included in APPENDIX D. 


MTAP participants (both service and civilian) who are not covered by the VFA may be 
admitted as visitors to follow seminars but require a student authorization to follow a 
training program. They are subject to normal passport, visa, medical and visa referral 
requirements, as applicable. Applicants must show evidence of their participation in 
MTAP at time of application. 


Criteria: 


Process as visitors if coming for seminar. Student authorization required, which may be 
issued pursuant to R17(1)(c). 


Other Canadian Military Training offered to Non-VFA countries 


Department of National Defence offers a variety of International Training Programs 
(ITP) to foreign militaries outside of MTAP through various elements of the Canadian 
Forces (CF). ITP may consist of the use of CF training facilities by visiting military 
personnel or their attendance on CF-run training courses ranging in length from a few 
days to a year or more. In most cases these training services are sold to the foreign 
government or provided in exchange for reciprocal training benefits. The provision of 
ITP is based upon a formal agreement for the provision of services between the CF and 
the appropriate military authority of the requesting country. These agreements detail 
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the terms, conditions, duration of the training etc. and identify any applicable existing 
bilateralagreements. All such international training relationships are subject to Depart- 
ment of Foreign Affairs and International Trade (DFAIT) review through CF interna- 
tional policy offices. 


Criteria: 


Training Participants coming from VFA countries are exempt from the requirement for 
immigration documentation. Participants coming from non-VFA countries require a 
student authorization, which may be issued pursuant to R17(1)(c). Process as visitors 
if participants are coming for a seminar. 


Note: Persons who have purchased time on flight simulators may also be processed 
as visitors pursuant to R19(1)(g) 


Military personnel dependants 


This group includes dependants of foreign military personnel stationed in Canada who 
themselves are exempt from employment authorizations pursuant to R19(1)(b). 


Under the terms of Reciprocal Agreements: 


Reciprocal agreements covering dependants of military personnel are in place with 
France, Germany, Great Britain, the Netherlands, Norway and the United States. 
Negotiations are in process with other countries which have exchange military 
personnel in Canada and personnel from those countries may be included in this 
procedure at a later date. 


Dependants of military personnel covered by reciprocal agreements will submit a 
request for approval to the Director, Foreign Liaison (DFL) at National Defence Head- 
quarters in Ottawa (NDHQ). The request should clearly state under which defence 
programme the spouse or parent is employed in Canada. Current programmes are as 
follows: 


a) Exchange and Liaison Programme 
) British Army Training Unit Suffield (BATUS) 
c) British Army Training Support Unit Wainwright (BATSUW) 
) German Army Training Establishment Shilo (GATES) 
) Canadian Forces/United States Navy Co-manning in Argentia 
f) Foreign Forces in Goose Bay. 
g) NATO Flying Training in Canada Program (NFTC) in Moose Jaw and Cold Lake. 


DFL will forward the request to the appropriate directorate in NDHQ which administers 
the programme who will review the request and issue a letter granting approval in prin- 
ciple if the dependent is eligible and a reciprocal arrangement exists. 


If such approval is given, the dependent may approach Immigration directly and 
request an employment authorization under R19(4)(a) if the head of the family is under 
the Visiting Forces Act or a military attaché, or under R19(4)(c) if the head of the family 
is under another program. If under VFA, the employment authorization is fee exempt 
(CREC E03). Case type code 22, “official status”. 


The dependent should be in possession of a letter of approval of employment from the 
applicable DND official, acceptable proof of identity and relationship to the head of 
family and proof of the duration of the official assignment in Canada. 


An open employment authorization may be issued, for a duration to coincide with the 
expiry of the tour of duty of the military head of family. Prior to the issuance of an open 
employment authorization an applicant must meet immigration medical requirements. 
Terms and conditions as well as a definite period of stay may be imposed on authori- 
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zations issued to dependants, but when needed, an extension of status should not be 
withheld unnecessarily. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(iii) - VEC 
E99. Fee exempt. Code E03. 


Where no reciprocal agreements exist: 


Dependants of military personnel not covered by a reciprocal agreement may apply for 
an employment authorization in Canada under R19(4)(a), but validation is required. 


Criteria: 


Employment authorization and validation required. 


Minister’s Permit Holders 


Refused applicants for permanent residence in Canada: 


Persons refused an application for permanent residence in Canada are occasionally 
allowed to enter or to remain in Canada on a Minister’s Permit. These persons may 
apply for an employment authorization in Canada and are exempt from validation under 
VEC E02. Normal processing fees apply. The authorization may be open (restricted or 
unrestricted depending on medical status) and of duration not to exceed the validity 
period of the Minister’s Permit. Use of such authorization should be limited to the 
following situations: 


¢ criminal inadmissibility waiting to become eligible for rehabilitation; 
* medical inadmissibility waiting to become eligible for landing under A38. 
Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E02 


Permit holders described in R20(5)(f) who may apply for an employment authorization in Canada 


Only to be used as directed by NHQ, these exemptions apply where an immigration 
officer is of the opinion that the validation requirement should not be applied for human- 
itarian or compassionate reasons arising from: 


(i) astate of war or other event causing serious disruption of public order in that 
person’s country of last permanent residence before coming to Canada 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(f)(i) 
VEC FO1 


(ii) a recent serious natural disaster at that person's place of last permanent resi- 
dence before coming to Canada 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(f)(ii) 
VEC F02 


(iii) the fact that the person was, immediately before coming to Canada, a member 
of a class designated pursuant to 114(1)(d) of the Act. 


Criteria: 


Require an employment authorization but validation exempt under 
R20(5)(f)(iii) VEC FO3 
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Permits issued abroad 


Very occasionally, the Minister may direct that an employment authorization be issued 
along with a Minister’s permit. Depending on which section of the regulations she 
exempts the person from (under her authority in R2.1), the HRDC validation require- 
ment may or may not apply. An application and fee must still be submitted. Where the 
Minister exempts a person from R20(1), the visa office should issue an employment 
authorization using VEC E19. 


National Research Council of Canada 


Persons sponsored by the National Research Council of Canada as distinguished 
scientists or scholars coming to participate in research for the NRC require an employ- 
ment authorization but are validation exempt under the exemption applying to employ- 
ment related to research, educational or training programs approved by the Minister. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(d) VEC D10. 
Fee exempt. Code E02 


Natural Sciences & Engineering Research Council of Canada 


Oceans Act 
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Scientists and scholars coming to participate in research for the Natural Sciences and 
Engineering Research Council of Canada require an employment authorization but are 
validation exempt under the exemption applying to employment related to research, 
educational or training programs approved by the Minister. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(d) VEC D10. 
Fee exempt. Code E02 


Canada’s territorial limit extends 12 miles from all Canadian ocean shorelines and 
within this limit normal immigration requirements apply. Within the 12 to 200 mile Exclu- 
sive Economic Zone (EEZ) of Canada, employment authorizations are also required for 
temporary workers hired aboard any marine installation or structure (and its safety 
zone) that is anchored or attached to the continental shelf or seabed in connection with 
its exploration or the exploitation of its mineral or non-living resources. This includes 
any artificial island constructed, erected or placed on the continental shelf. This does 
not include vessels operating past the 12 mile territorial limit which are not “attached 
to” or the property of an artificial island, or anchored to the seabed. 


Artificial Island means: 


any man-made extension of the seabed or a seabed feature, whether or not the exten- 
sion breaks the surface of the superjacent waters. 


Continental Shelf means: 


the seabed and subsoil of those submarine areas that extend beyond the territorial sea 
throughout the natural prolongation of the land territory of Canada to the outer edge of 
the continental margin or to a distance of two hundred nautical miles from the inner 
limits of the territorial sea, whichever is the greater, or that extend to such other limits 
as are prescribed the Oceans Act. 


Marine Installation or Structure means: 


any ship, offshore drilling unit, production platform, subsea installation, pumping 
station, living accommodation, storage structure, loading or landing platform, floating 
crane, pipelaying or other barge or pipeline and any anchor, anchor cable or rig pad in 
connection therewith, and any other work within a class of works prescribed in the 
Oceans Act. 
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Foreign workers need an employment authorization if they are: 


a) employed aboard any marine installation or structure attached or anchored to the 
continental shelf: 


(i) in connection with the exploration of that shelf or 
(ii) in connection with the exploitation of its mineral or other non-living resources. 


b) employed on or under any artificial island constructed, erected or placed on the 
continental shelf or seabed; examples include: 


c) foreign workers employed on drill ships or drill platforms that are anchored to the 
continental shelf for the purpose of searching for oil. 


d) Gravity Based Structure (GBS) production platforms used to extract crude oil within 
the 200-mile economic zone limit or the edge of the continental shelf. For example, 
the Hibernia oil field project plans to build a GBS production platform to extract 
crude oil off the coast of Newfoundland. 


Criteria: 


Require employment authorization with validation. 


Official Development Assistance Program (See FW 3, APPENDIX B) 


Persons coming from Commonwealth Caribbean countries for training under the terms 
of the Official Development Assistance Program administered by the Canadian Inter- 
national Development Agency (CIDA) require an employment authorization but are 
validation exempt. Agreements are listed in FW 3, APPENDIX B. 

Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC B10. 


Organization for Economic Co-operation and Development (See FW 3, APPENDIX B) 


Exchanges with the Organization for Economic Co-operation and Development 
(OECD) are arranged in Canada through the Public Service Commission. Individuals 
are provided with copies of the International Assignment Agreement as it relates to 
their assignment and should be in possession of the agreement or contract when 
seeking entry. An employment authorization may be issued for the length of time spec- 
ified in the agreement. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC B10. 


Parks Canada Volunteer Program 


International volunteers may enter Canada for the purpose of working at Canadian 
national parks or national historic sites. Participants should have a letter from Parks 
Canada acknowledging their participation in the program and describing their duties. 
The letter should also state the location and duration of the program. 

Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(i) VEC E19. 


Performing Arts 


The policy objectives of Canada’s foreign worker program in relation to the Performing 
Arts are to: 


a) maximize career opportunities for Canadian artists to develop their talents both at 
home and abroad; 
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b) expand reciprocal agreements and other arrangements for Canadian artists to 
perform abroad under similar conditions as those applying to foreign artists 
permitted to perform in Canada; 


c) support the free movement of exceptional international talent/artists. 


d) In pursuit of these objectives, an approach is used which enables officers to render 
a decision without judging the respective merits of individual entertainers. The 
purpose for which the entertainer is coming to Canada is examined and, as 
appropriate, the extent to which Canadian entertainers have had an opportunity to 
be considered for the employment and the wages being offered. Consultation with 
unions, employee associations and other informed bodies are maintained in order 
to implement the department’s policy in a cooperative manner, and with as little 
disruption as possible to the industry. 


Actors, Artists, Technicians, and similar workers in Film, Television, Theatre & Radio 


The following list is not all-inclusive, but only provides examples of occupations subject 
to employment authorization and validation who are involved in the film and television 
industry: 


e Screen and television actors, unless part of a group making a motion picture under 
intergovernmental co-production; 


e Artists involved in taped television dramatic productions and live dramatic perform- 
ances that are being filmed; 


e Technicians working in film theatre and television productions; 
¢ Persons coming to do dubbing work in films; 


e Persons coming to make either a film, video tape or sound recording for use in 
advertising commercials; 


e Persons coming to participate in making a motion picture, documentary, no matter 
who finances the project; 


¢ Persons occupying temporarily a permanent position at a permanent performing 
arts organization. 


Criteria: 
Require both employment authorization and validation. 
Adjudicators, Artistic Field 


Adjudicators at music and dance festivals do not require employment authorizations. 
They may be admitted as visitors. 


Criteria: 
Exempt from employment authorization under R19(1)(\). 
American Federation of Musicians 


The provision found under VEC E99 falls within the Cultural Exchange Program 
between the Canadian and American components of the American Federation of Musi- 
cians (A F of M). It pertains to members who are United States citizens only. They must 
be in possession of a letter from the Canadian office of the A F of M identifying the 
holders as participants in the cultural exchange program and indicating that it would be 
appropriate for them to work in Canada provided they meet the usual visitor require- 
ments. 


To reflect the duration of the J-1 visa given to Canadians by the United States, the 
employment authorization must be issued for a maximum of three months from the 
original date of entry. All occupations are coded NOC 5133, Musicians and Singers. 
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Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(iii) VEC 
E99. 


Buskers include street performers or people performing at street festivals. 
Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AOd8. 


Circus performers 


Circus performers include groups of fewer than 15 people when the performance is at 
a seasonal fair or exhibition operated by a permanent local organization in permanent 
buildings; they also include circus performers who accompany or come forward inde- 
pendently from foreign carnivals when destined to establishments whose prime 
purpose is the presentation of the art. 

Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AO8. 


Conductors include orchestra leaders, or people coming to conduct various concerts. 
Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AO8. 


Cultural performers, tourism & ethnic festivals 


Cultural performers include entertainers who have been hired by foreign countries 
which are officially represented at a fair or exhibition in order to promote tourism or 
trade; or entertainers coming to appear at ethnic festivals based on presentation of the 
cultural art form. This is distinct from festivals of ethnic origin which are basically 
commercial or promotional. Persons participating in ethnic festivals for remuneration 
are not included in this exemption, but are subject to both employment authorization 
and validation requirements. 


Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AO8. 


Film Co-production 


All temporary workers entering Canada to take employment under the terms of a Film 
Co-production Agreement between Canada and any foreign country are exempt from 
the need for an employment validation provided they present to a visa or immigration 
officer a letter of “approval in principle” for a Film Co-production Agreement issued by 
Telefilm Canada. 


Criteria: 
Require an employment authorization but validation exempt under R20(5)(b) VEC B10. 


lt should be noted that persons coming to make motion pictures under inter-govern- 
mental co-production agreements may be admitted under VEC A08, applying to guest 
performers under contract. 
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Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AO8. 


Film producers employed by foreign companies 


Persons employed as producers by foreign film or television companies coming to 
produce a film or documentary entirely funded from abroad are exempt from employ- 
ment authorization. 


Criteria: 
Exempt from employment authorization under R19(1)(g). 
Film & recording studio users 


Individuals and groups who purchase services or rent equipment furnished by 
recording and film studios in Canada may be admitted without an employment author- 
ization under exemption R19(1)(g) applying to buyers. 


Criteria: 

Exempt from employment authorization under R19(1)(g). 
Guest artists 

Guest artists with Canadian organizations including: 


e performers coming to appear for a season in a particular production or television 
series; 


e persons appearing at clubs which maintain permanent house bands; 


e entertainers destined to dinner theatres and comedy clubs; 


* musicians coming to present or perform in a concert; 


¢ entertainers under contract to fulfil a guest engagement at a private party or func- 
tion not open to the general public; 


e performers at a seasonal fair or exhibition operated by a permanent local organi- 
zation in permanent buildings (eg. PNE, CNE, Calgary Stampede) 


e hosts and performers at charitable benefits or telethons. 
Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) 
VEC AOos. 


Guests interviewed for nominal remuneration 


Persons interviewed on radio or television shows where remuneration is nominal or 
non existent are admitted under exemption R19(1)(o) applying to guest speakers. The 
exemption would apply to guests only; persons such as regular panelists or moderators 
are not exempt. 


As in the case of guest speakers, these individuals should provide appropriate identifi- 
cation and a letter of invitation from the sponsoring body outlining the nature of the visit. 
The letter should outline that the individual is a resource person only and has no 
involvement in the organization of the event. 


Criteria: 


Exempt from employment authorization under R19(1)(o). 
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Guest performers under contract 


These are people under contract to fulfil a single or continuous guest engagement in 
the performing arts, except where the engagement is merely incidental to a commercial 
activity that does not limit itself to artistic presentation (as a restaurant or lounge) or 
constitutes employment in a permanent position in a Canadian organization. Under 
R19(4)(h), these workers are eligible to apply from within Canada. 


These performers will be in possession of a signed contract or letter from the organiza- 
tion committee or the employer. If the person has more than one contract, an employ- 
ment authorization may be issued listing the various contracts in the remarks section. 
lf there is not enough space in the remarks section, attach a list to the employment 
authorization and refer to it in the remarks. 


Guest performers under contract may include Buskers; Circus performers; Persons 
coming to make motion pictures under inter-governmental co-production agreements; 
Conductors; Cultural performers; Guest artists; Performers coming for concerts, bene- 
fits and private functions, or members of staff who are integral to the performance. 
These are examples only, and each one is dealt with in more detail under the appro- 
priate alphabetical listing in this section on Performing Arts. 


Criteria: 


Require an employment authorization exempt from validation under R20(5)(a) VEC 
AOd8. 


Group of 15 or more performing artists 


This exemption applies only to a performing artist or group and the staff who accom- 
pany the artist or group when the number of persons total 15 or more. These 
performers do not need to arrive all at the same time. They should be documented on 
an Immigration manifest (IMM 0060). Examples include the Peking Opera, Bolshoi 
Ballet, Ringling Brothers/Barnum and Bailey Circus, or members of a band. 


A member of the staff of the performing artist must be someone who is integral to the 
performance. This would include all staff with skills or knowledge unique to the perform- 
ance and those who require comprehensive training or specific preparation for the 
performance. 


Persons applying under this exemption will have a letter from the employer or a work 
contract which will include information about the performance and the job duties. 


Criteria: 


Exempt from employment authorization under R19(1)(d) 
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Performers in establishments where entertainment is secondary to commercial activity 


Both validation and an employment authorization are required for entertainers coming 
to establishments where the performance is secondary or incidental to the establish- 
ment’s commercial activity, such as restaurants, nightclubs and bars. Entertainers 
coming to these establishments are hired to attract the public for a purpose other than 
simply to view or listen to the art form. 


Criteria: 
Employment authorization & validation required. 
Permanent positions in performing arts venues 


Persons coming temporarily to occupy permanent positions as members of permanent 
organizations such as theatres, dance groups, orchestras, house bands, etc., are 
subject to both employment authorization and validation. This includes persons coming 
as choreographers and announcers. 


Criteria: 
Require employment authorization and validation. 
Petro Canada International Assistance Corp. 


Persons coming to Canada for specialized and project-related training including both 
classroom and on-the-job training under the terms of the Petro-Canada International 
Assistance Corporation are validation exempt under VEC D10 related to research, 
educational or training programs approved by the Minister. [Note: This program is not 
currently listed in Instrument 16, but is nevertheless a program approved by the 
minister pursuant to R20(5)(d)] 


Criteria: 


Require an employment authorization validation exempt under VEC D10. Fee exempt. 
Code E02 


Pilot car drivers 


Pilot cars are vehicles that accompany larger transport vehicles that are transporting 
very wide or very long loads. Pilot cars are usually required by legislation governing the 
safe operation of vehicles on highways and public roads for the safety of other vehicles 
and persons using those highways and roads. 


Vehicles of Foreign Registry: 


Pilot cars drivers, where both the pilot car and the vehicle it is piloting are of foreign 
ownership or registry, may be considered as members of a crew of a vehicle engaged 
predominantly in the international transportation of goods or passengers. 


Criteria: 
Exempt from employment authorization under R19(1)(e) 
Vehicles of Canadian Registry: 


Foreign pilot car drivers where either the pilot car or the vehicle it is piloting are owned 
by a Canadian company or are registered in Canada are not described in R19(1)(e). 


Criteria: 


Employment authorization and validation required, 
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General provisions 


There are no special procedures under the general employment provisions of the Act 
and Regulations for dealing with professionals seeking entry for temporary employ- 
ment. In very general terms, professionals will therefore require an employment author- 
ization and validation like any other category of foreign worker. 


However, the specific circumstances of each case should be carefully examined to 
determine what provisions best apply to those circumstances. This includes deter- 
mining the application of the special provisions for professionals under NAFTA, CCFTA 
or GATS. 


NAFTA and CCFTA provisions 


NAFTA (for United States and Mexico) and CCFTA (for Chile) provisions cover more 
than 60 occupations. Details are outlined in Chapter 8 and Chapter 9). 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(b)(i) VEC 
B23. 


GATS Provisions 


Definition 


A GATS Professional is a person who seeks to engage, as part of a services contract 
obtained by a company in another Member nation, in an activity at a professional level 
in a profession set out in Chapter 10, provided that the person possesses the neces- 
sary academic credentials and professional qualifications, which have been duly 
recognized, where appropriate, by the professional association in Canada. The Profes- 
sionals category is designed to facilitate the short-term entry of a limited list of profes- 
sionals employed by service providers of Member nations, in those service sectors to 
which Canada has made commitments. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
B25. 


Railroad Track Maintenance Crew 


Persons who are members of crews of specialized railroad track maintenance trains 
(Sperry Cars only) who come to Canada under contract to a Canadian railway for rail 
grinding, ballast cleaning or rail inspecting, are exempt from validation, regardless of 
the duties they perform. 


Criteria: 


Require employment authorization but exempt from validation under R20(5)(e)(i) - VEC 
E10. 


Refugee claimants 


Eligibility for employment authorizations pertaining to refugee claimants and refused 
refugee claimants is outlined in FW 6, APPENDIX A. Details on processing refugee 
claimants are also discussed in Chapter 6, Processing in Canada. 

Criteria: 


Require employment authorizations. Various exemption codes exist under R20(5)(a). 
FW 6, APPENDIX A has details. 
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Scientists conducting independent research 


Scientists coming to Canada to carry on independent bona fide scientific research who 
have not been invited by any Canadian institution, agency or company are exempt from 
validation under VEC D20 provided that the activity has the approval of the Minister of 
International Trade. In these cases, the Science, Technology and Communication Divi- 
sion (TTS) has reviewed and determined that the research proposal will not be detri- 
mental to Canadian interests, and has issued a letter of acceptance. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(d) VEC 
D20. Fee exempt. Code E02 


Security guards 


Except for the case of El Al Airlines described under Airline Personnel, no special 
exemptions apply for the admission of security guards. Foreign nationals may be 
issued an employment authorization to allow them to provide protective services or act 
as security guards, provided that all requirements related to employment authorization 
and validation are met. Specific determinations have to be made on a case by case 
basis. There may, however, be some special provisions applicable, should the security 
guards require permission to handle firearms. 


Permission to bear arms 


If a security guard must be armed, then, before issuing an authorization, the officer will 
ensure that the appropriate police authority (RCMP or local police) have given permis- 
sion to the person concerned to bear arms. While this is not a condition which can be 
imposed on the employment authorization holder, the lack of such permission will 
simply mean that the person concerned is unable to meet the job requirements and is 
therefore ineligible for the employment authorization sought. 


Criteria: 


Require employment authorization and validation. Special police authority required for 
permission to bear arms. 


Self-employed persons 


Self-employed persons coming to Canada temporarily to establish a business are 
exempt from validation under two different codes, depending on whether or not their 
admission will result in job creation or other significant benefits. Under R19(3)(a)(vi) 
self-employed persons are not eligible to apply at a Port of Entry, as they are deemed 
to be seeking admission to Canada for the purpose of establishing a business. They 
are required to apply abroad. [See also “Entrepreneurs” in this chapter] 


There may be instances where there are multiple owners or partners in a business. If 
the business has several foreign owners, only one owner would be eligible for an 
employment authorization without validation. If one of the owners is a Canadian or 
Permanent Resident, none of the foreign owners should be granted an employment 
authorization without validation. While CIC does not want to discourage investment in 
Canada, these guidelines are intended to prevent transfer of minority shares solely for 
the purpose of obtaining an employment authorization. 


Self Employed persons who will create jobs 


lf Canadian citizens and permanent residents will be recruited or trained in the busi- 
ness to be started by the applicant, he/she may be exempt from validation on the basis 
that his/her temporary admission will result in significant benefits or opportunities by 
way of direct employment for Canadians. These authorizations may not be issued at a 
port of entry. Persons who seek to come into Canada for the purpose of establishing a 
business in Canada should apply abroad. The expertise in the department and from 
HRDC may be used to assist in making a determination in these cases, if needed. 
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Criteria: 


Require an employment authorization but exempt from validation under R20(5)(e)(i) 
VEC E01. 


Self-employed persons who will provide significant benefits 


Self-employed persons whose temporary admission will result in significant benefits or 
opportunities accruing to Canada other than direct employment are covered under vali- 
dation exemption code E05. Expert witnesses are also included in this category. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) VEC 
E05. 


Sellers of Goods And Services (see also NAFTA, CCFTA, GATS Business Visitors) 


Seminars 


Exemption R19(1)(h) applies to a representative of a business carrying on activities 
outside of Canada or a foreign government coming to or in Canada for a period of less 
than 90 days for the purpose of selling goods or services for that business or foreign 
government, where that representative will not be engaged in making sales to the 
general public. 


Foreign workers who display and sell handicrafts, food, etc., that is indigenous to their 
country do not require an employment authorization if they are participating in exhibi- 
tions or trade fairs aimed at wholesalers, retailers and institutions. This means that 
there must be no direct sales to the public. For more detailed information, refer to 
section on “Exhibitions and Fairs” or “Conventions and Meetings” in this appendix. 


Criteria: 


Exempt from employment authorization under R19(1)(h). 


A Seminar is defined as an informal course delivered to a group under the direction of 
a leader for the purpose of giving and discussing information. 


Seminar leaders 


There is not single activity encompassing that of “seminar leader’. The term is some- 
what vague and could be applied to a number of activities described in this chapter, 
such as convention organizers, guest speakers or trainers. Some may be commercial 
operators. Persons who describe themselves as “seminar leaders” should be exam- 
ined further to determine their exact role in the event. 


Members of an organization holding an event who act as seminar or workshop chair- 
persons should be treated as visitors, either as conference staff under R19(1)(u), guest 
speakers under R19(1)(0), or as event delegates. 


Commercial speakers or seminar operators 


Commercial speakers or seminar operators sell a training service (seminar) to the 
general public or to an organization. Commercial speakers or seminar operators and 
staff who come to Canada and charge admission, or an enterprise which is not aiming 
its event or activity at its own members or employees require employment authoriza- 
tions with validation. (This does not exclude the possibility that a commercial speaker 
could be legitimately invited as a guest speaker at an event.) Note that when commer- 
cial speakers intend to enter “independently”, they must be able to identify to an HRCC 
someone in Canada, usually the event operator, to act as the employer. 


Criteria: 


Require employment authorization and validation. 
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NAFTA & CCFTA provisions: 


There are provisions within NAFTA and CCFTA for the entry of professionals to conduct 
seminars. Please refer to Chapter 8 and Chapter 9. 


Criteria: 
Require employment authorization but validation exempt under R20(5)(b)(i) VEC B23. 
Student employment 
CIDA students 


Special program students under the sponsorship of CIDA, when the intended employ- 
ment is part of the student’s program arranged by CIDA, are exempt from validation. 
This exemption also applies to students coming to Canada under the auspices of 
CIDA-funded Canada-Asian exchanges. A letter of “no objection” from CIDA must be 
submitted. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(d) VEC D30. 
Fee exempt. Code E02. 


Destitute students 


Due to circumstances beyond their control, foreign students already in Canada some- 
times find themselves completely cut off from finances on which they had been 
counting for their day-to-day needs, as well as for their tuition. While academic institu- 
tions do grant some leeway insofar as tuition and residence fees may be concerned, 
there is no source of relief for the subsistence of destitute students unless they can help 
themselves through employment. These students should be granted employment 
authorizations exempt from validation, under Code C05. 


Eligibility 


Each case should be considered on its own merit. Some cases will be self-evident such 
as cases of war, upheaval in home country, collapse of the banking system, etc..., while 
others will require further explanation by the applicant, usually at an interview with an 
immigration officer. 


Once such students have been able to establish their destitute circumstances to the 
satisfaction of an immigration officer, such students should be issued open validation 
exempt employment authorizations. 


Validity 


The employment authorization is to be issued to coincide with the duration of the 
current term of study, not for the duration of the entire course nor for the duration of the 
student authorization. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(c) - VEC C05. 
Fee exempt. Code E02. 


Employment integral part of course of study 


Validation exemption D35 applies to foreign students whose intended employment 
forms an essential and integral part of their course of study in Canada, and whose 
employment has been certified as such by a responsible academic official of the 
training institution and where the employment practicum does not form more then 50% 
of the total program of study. This exemption does not apply to: 


a) medical interns and externs, and resident physicians (except those in veterinary 
medicine); 
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b) students of accountancy (except those who are in Canada under the terms of the 
Memorandum of Understanding between Canada and Malaysia outlined under 
Malaysia in this Guide); 


This provision applies to both privately and publicly funded institutions. It applies to 
holders of student authorizations, but not to short-term language students in Canada 
on visitor visas. 


Note that the D35 exemption only applies for course requirements of Canadian institu- 
tions. A foreign student who comes to Canada for a year or a term may qualify for D35 
if the employment forms an essential and integral part of their course of study in 
Canada. If the employment is only a requirement of the foreign institution, D35 does 
not apply. 


In cases such as these, the letter provided by the educational institution should estab- 
lish clearly that the work is a normal component of the academic program which all 
participants are expected to complete in order to receive their degree, diploma or certif- 
icate. The most commonplace example would be undergraduate co-op programs at 
universities and colleges. An open employment authorization should be issued with the 
academic institution listed as the employer. 


Career colleges and language schools 


Students attending career colleges or language schools (e.g. ESL/FSL) may also be 
eligible under this exemption, if there is a work practicum component to their study 
program. Some of the common elements to look for when these students apply under 
D35 include: 


a) written evidence from the school that a work component is required for successful 
completion of the course of study. Such evidence may be in the form of a letter from 
the school, or a copy of the school’s curriculum; 


b) details of the work to be performed. Normally, the work will be supervised, and 
involve a specific number of hours per term or semester. The work may be unpaid 
at times. The school should be in a position to name the businesses or types of 
businesses involved in this kind of study/work program. 


Province of British Columbia 


The Province of British Columbia requires all high school students in grades 11 and 12 
to obtain work experience in order to graduate. This requirement applies to students at 
all institutions authorized by the Ministry of Education to grant high school diplomas, 
whether a private or public institution. 


In these cases, the employer is the school or school district, the location of employment 
is British Columbia and the employment is open. 


Although it has been indicated to BC school authorities that the school should provide 
a letter to this effect, such is not imperative. If an officer knows for certain that the 
student is registered at the Grade 11 and/or 12 levels in BC, an employment authoriza- 
tion concurrent with the student authorization should be granted under exemption D35. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(d) VEC D35. 
Fee exempt. Code E02 


On campus employment 


R19(1)(x) allows full time students registered at a degree-granting institution to work on 
the campus of the institution at which they are registered without the need for an 
employment authorization. 
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Post-secondary Institution 


This exemption applies to students engaged in full-time studies at a university, commu- 
nity college, CEGEP, publicly funded trade/technical school or private institution author- 
ized by provincial statute to confer degrees. This exemption applies to all courses of 
study (including ESL/FSL) as long as the course is full time. 


This exemption applies to students working at any number of jobs on campus, as well 
as students working as graduate, research or teaching assistants at facilities off 
campus in research related to their research grant. These facilities could include 
teaching hospitals, clinics, research institutes, etc., which have a formal association or 
affiliation with the learning institution. 


Definition of on campus 


“On campus” is defined as employment facilities within the boundaries of the campus. 
The students are only allowed to work on the campus of the educational institution at 
which they are registered. 


If an institution has more than one campus, the student can work at different locations 
on that campus provided it is within the same municipality. If an institution has 
campuses in different cities, the student is restricted to the institution's campus where 
he/she is registered. 


There will be cases of students working on campus as graduate, teaching or research 
assistants. In certain circumstances, the work to be performed will require the student 
to be located at a library, hospital or research facility affiliated with the institution but 
located outside the physical limitations of the institution’s campus. This is allowable, 
provided that the research being conducted is strictly related to the student’s research 
grant. 


Definition of employer 


The employer can be the institution, faculty, student organization, private business, or 
private contractor providing services to the institution on the campus. 


Some universities located in city centres have campus grounds widely dispersed 
among general populated areas. This definition includes such employers whose busi- 
nesses serve the general consuming public, insofar as the place of business is techni- 
cally located on the university campus. 


Eligibility 
To be eligible for employment on campus the student must: 
a) be in possession of a valid and subsisting student authorization; 


b) be registered in a degree/diploma-granting course of study at an approved 
institution. 


c) be registered at the educational institution as a full-time student; 


d) work on campus at the institution to which they are registered, whether for the 
institution itself or for a private business located on campus. 


In addition, students working as graduate assistants, teaching assistants or research 
assistants will be considered to be within the scope of “on campus” employment 
provided: 


e) the student has been recommended by officials of his/ner department; 


f) the work to be performed is directed by a department head or a faculty member; 
and 


g) the work takes place in a research institute or program in an affiliated hospital or 
research unit. 


07-2000 


FW 7 


07-2000 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Notation on student authorization 


In the case of students exempt from employment authorization, officers should include 
the following notation on the student authorization: 


May accept employment on the campus of the institution at which the holder is regis- 
tered in full-time studies. 


Criteria: 


Exempt from employment authorization under R19(1)(x) 


Post graduate employment 


Students may accept education-related employment for a maximum period of one year 
following successful completion of their studies, without the need for validation. 


Eligibility criteria 

a) the student must have graduated from a program at a post-secondary institution 
(defined above). Notification from the academic institution should be provided to 
the student that he/she has completed all of the requirements for his/her degree or 


diploma. A copy of the final transcript (indicating marks or grades) and/or a letter 
from the institution may be provided by the applicant as evidence of Notification. 


b) the student must still be in possession of a valid student authorization; 
c) the employment must be consistent with the recently completed course of study; 


d) the employment must commence within 60 days of issuance of Notification from 
the institution [explained above in part (a)]. 


e) the student must not have been formerly issued an employment authorization 
under this exemption following any other course of study. 


Assessment 


The policy of post-graduation employment was developed to benefit students in a 
meaningful way, by enabling them to acquire practical business skills in the Canadian 
context and undertake an activity consistent with their recently completed course of 
study. 


In the majority of cases, the assessment of eligibility will be fairly straightforward. 
Where the student's eligibility is not clear to the officer, the test to be applied relates to 
the following: 


a) does the employment require the level of training the student has achieved? 


b) is the employment of a type for which graduates at the same level of study would 
normally be recruited? 


lf a relationship can be established and the answers weigh in favour of the client, 
officers should not hesitate to approve the request. 


Validity 


Employment under E08 is limited to a cumulative and concurrent period of one year in 
duration only. This is a one-time validation exemption which cannot be used again 
following the completion of any subsequent courses of study. Extensions beyond one 
year will require validation (or approval under another exemption category, eg. VEC 
B23). 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(i) - VEC E08 
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Flight Instructors 


Foreign students invest a large amount of time and resources to complete a training 
course for a Canadian commercial flight license. Many have also proven to be effective 
in bringing substantial business to Canada when subsequently employed as flight 
instructors. Therefore it is appropriate to apply R20(5)(e)(i), VEC E08 to these graduate 
pilots. 


Introduced in 1999, this exemption applies to foreign graduates of a Canadian commer- 
cial pilot’s license program who have also completed or are in the process of 
completing their rating as a flight instructor. 


The criteria which apply to this exemption category are the following: 


a) The applicant has completed a flight training course at a Canadian training centre 
as evidenced by having obtained a Canadian commercial pilot’s license. 


b) The applicant has obtained, or is in the process of obtaining, an instructor’s rating, 
and has received an offer of employment as a flight instructor from a Canadian 
flight training centre (note that this need not be the same school at which the 
applicant was trained). 


Applicants providing these documents can be issued an employment authorization, 
valid for a maximum of one year but no longer than the length of their flight training 
studies in Canada, validation exempt VEC E08. Any subsequent employment authori- 
zation request or application for extension must be supported by an HRDC validation. 


Criteria 


Employment Authorization required but validation exempt under R20(5)(e)(i) - VEC 
E08 


Post graduate medical trainees in Ontario 


Special arrangements are in place in Ontario to deal with post graduate medical 
trainees destined to that province. A National Federal-Provincial Health Human 
Resource Planning Committee meets annually to review human resource issues, 
including the admission of post graduate medical practitioners and trainees. It has been 
determined that HRCCs will take their lead from the Ontario Ministry of Health in this 
respect, and that labour market impact will be assessed by the national committee. 


Since March 1997, the procedures for post graduate medical trainees destined to 
Ontario has been streamlined. The employer or university must submit a written 
request for employment validation to the HRCC. The HRCC in turn must forward every 
request to the Ministry of Health for review and formal support. Post graduate medical 
trainees are issued an employment validation from HRCCs for the duration of their 
entire program, which can be up to four or five years. 


As a consequence, and provided other normal requirements are met, these trainees 
should be issued employment authorizations and multiple entry visitor visas where 
required. The authorization should be employer and location specific. The validity of the 
authorization and that of the visitor visa should correspond to the validation period 
approved by the HRCC. 


The validation is not transferable within the province. If a trainee changes location or 
occupation, the Ontario Ministry of Health and/or hospital or university must apply for 
a new validation and the trainee would be required to apply for a new employment 
authorization. 


Criteria: 


Require employment authorization and validation. Authorizations and visitor visas are 
to be issued for the length of the validation period approved by the HRCC. 


58 07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Scholarship or petitioned students 


Foreign students who are the subject of a petition by a Canadian university or college 
on the basis that the student was accepted by the institution on an academic or athletic 
scholarship and when, in the opinion of the officials of the institution and the Director of 
Immigration, it would be in the best interests of all concerned to permit the student to 
take employment arranged by the institution. 


Criteria: 


Require employment authorization but validation exempt under R20(5)(e)(iii) - VEC 
E30 


Spouses of students 


Spouses of foreign students are allowed to accept employment in the general labour 
market without the need for validation. This exemption is intended for spouses who are 
not themselves full-time students. 

Eligibility 

Applicants must provide evidence that they are 

a) the spouse of a holder of a student authorization who is attending full-time a post- 


secondary institution, which is a also a publicly-funded degree or diploma-granting 
institution (defined above, or 


b) the spouse of a person who has a valid employment authorization to work at a job 
related to his/her course of study, after graduation (under VEC E08). 


Spouses of full-time students are eligible for open or open/restricted employment 
authorizations, depending on whether or not a medical examination has been passed. 
There is no need for an offer of employment before issuing an employment authoriza- 
tion. 

Validity 


Employment authorizations can be issued with a validity date to coincide with the 
spouse’s student authorization, or the period of time the spouse is entitled to work after 
graduation (under VEC E08). 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(i) - VEC E07 


Test and monitor foreign equipment 


Foreign engineers, technicians, testers, etc., coming for the purpose of testing and 
monitoring foreign manufactured prototype equipment under Canadian climatic and 
terrain conditions, and for design set up of components in such equipment, do not 
require an employment authorization and may be processed as visitors. 


These persons are considered to be visitors because the activities they perform are 
unique and cannot be interpreted as constituting employment. It would be unrealistic 
for firms to hire outsiders to test the firm’s prototypes. 


Criteria: Process as visitors. 


Tobacco specialists 


Curers 
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Tobacco curers require an employment authorization and validation in allcases. These 
workers are coded under NOC 8431. 


Criteria: 


Employment authorization and validation required 
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Exchange Workers 


Tobacco exchange workers usually enter under the International Student & Young 
Worker Employment Programs. These are outlined alphabetically by country and 
alphabetically by program in Chapter 7, . These persons require an employment 
authorization but are validation exempt. They are not to be confused with workers 
coming under the Commonwealth Caribbean/Mexican Seasonal Agriculture Workers 
Program who require employment authorization and validation, as specified under the 
appropriate alphabetical listing in this Guide. 


Criteria: 
R20(5)(e)(iii) - VEC E35 (employment authorization required) 
Tour guides and tour bus drivers (See NAFTA, Chapter 8) 
NAFTA provisions: 


NAFTA provisions apply to foreign tour guides and bus drivers who are citizens of the 
United States and Mexico. Generally, under NAFTA, Tour bus operators may enter 
Canada as visitors, however, specific requirements must be met. See FW &, 
Section 2.7, under “General Service” for detailed instructions. 


Criteria: 

No employment authorization required under R19(1)(w) 
Tour guides 

Tour guides accompanying foreign based tours: 


No employment authorization is required for foreign tour guides whose tours originate 
outside of Canada, and who enter and depart with their tour. These duties are viewed 
as merely accompanying a tour organized outside of Canada. 


Where a tour begins and/or ends outside of Canada and the tour guides are respon- 
sible for the conduct of the tour, the tour guides may enter or leave Canada (but not 
both) independently of the group as long as their duties remain that of merely accom- 
panying a foreign-based tour organized outside of Canada. 


Criteria: 
Exempt from employment authorization under R19(1)(g) 
Tour guides not accompanying foreign based tours: 


Foreign tour guides not accompanying foreign based tours and seeking entry inde- 
pendently to conduct tours from one point in Canada to another whether such tours are 
foreign or Canadian, will require an employment authorization and validation. 


Criteria: 
Validation and employment authorization required 
Specialized guides 


Foreign wilderness guides, adventure guides or eco-tour guides often act a facilitators 
and therefore have a broader role than a tour guide. They may require specialized 
knowledge of ecology, remote areas, or survival skills. Some may need to be registered 
or licensed as outfitters to operate in the specific area to be toured. 


When hired by Canadian employers, qualified wilderness guides require both an 
employment authorization and validation. When there is no Canadian employer and 
they will conduct a tour (entering and leaving) with a foreign based group only, they 
require an employment authorization, but may qualify for a validation exemption on a 
case-by-case basis (such a VEC E19). 
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An applicant who proposes to be a self-employed guide, staying in Canada for a 
season and targeting a foreign market may qualify for validation exemption pursuant to 
VEC E05. Examples of such persons might be a foreign dog sleigh operator, or a natu- 
ralist wishing to lead mountain treks. The visa officer should assess whether there is 
significant benefit (bringing in foreign tourists), and that this benefit is not rendered 
negligible or negative if the guide would impinge on Canadian service providers. 
Checking with provincial tourism authorities may assist officers in making this decision. 
A list of provincial tourism contacts has been attached in FW 7, APPENDIX E. 


Bus drivers 
Vehicles of foreign ownership 


Foreign bus drivers who are members of a crew of a vehicle of foreign ownership or 
foreign registry are engaged in the international transportation of goods and passen- 
gers and are exempt from the need for an employment authorization. 


Criteria: 
No employment authorization required under R19(1)(e) 
Bus Drivers contracted by Canadian group 


Foreign bus drivers contracted by a Canadian group for a particular tour will require 
both an employment authorization and validation. 


Criteria: 
Employment authorization and validation required. 
Trainees 


In addition to Intra-Company Trainees and trainees coming to Canada to familiarize 
themselves with Canadian-bought products who are exempt from employment author- 
ization as discussed below, trainees may also be admitted under two validation exemp- 
tions: 


R20(5)(b) VEC B10, as provided for under the terms of various international agree- 
ments, included under the appropriate alphabetical listing in this chapter. These 
include: 


e Bermuda Professional Trainees; 
e Malaysia Professional Accounting Trainees; 


R20(5)(d) VEC D10 for employment related to research, educational or training 
programs approved by the Minister, as provided for under various arrangements with 
public and private sector organizations. These are discussed in this chapter under their 
appropriate alphabetical listings. They include: 


e Atomic Energy of Canada Ltd.; 

¢ Airport Council International Fund for Developing Nations’ Airports. 

e Eastern Block Lawyer Internship Program; 

e International Development Research Centre of Canada; 

° Official Development Assistance Program; 

¢ Petro-Canada International Assistance Corporation. 
Intra-company trainees 


Intra-company trainees who come to Canada to receive training which could include 
skills upgrading, familiarization with corporate business practices and/or formal class- 
room training sessions do not require an employment authorization, provided the 
following conditions are met: 
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¢ they must be coming to a parent or subsidiary operation of a multinational corpo- 
ration by which they are employed; 


* their admission must not result in any displacement of Canadian or permanent resi- 
dent workers; 


* activities are primarily for the purposes of learning and not for the purposes of 
production, however this does not preclude a reasonable amount of hands-on 
training. 


Trainees must present evidence of their purpose of entry and anticipated duration of 
stay. Examples include a letter from the Canadian parent or subsidiary corporation, or 
a signed contract. 


Such trainees should be processed and documented as visitors. Medical requirements 
may apply. Extensions may be granted if the above criteria continue to be met. 


Criteria: 


Exempt from employment authorization under R19(1)(t). 


Trainees, Canadian-bought Products 


Trainers 


Persons who come to Canada to familiarize themselves with a product purchased from 
a Canadian company, such as renting recording/film studios; receiving training on flight 
simulators, etc. should be dealt with as visitors. 


Criteria: 


Exempt from employment authorization under R19(1)(g) 


After sales service 


Trainers coming to train or familiarize users of equipment purchased or leased from 
their own company may enter to work. 


Criteria: 


Employment authorization required by validation exempt under R20(5)(e)(i) - VEC E10. 


Intra-company 


Company training personnel who are providing instruction in Canadian subsidiaries or 
headquarters require an employment authorization but are exempt from validation as 
their admission is deemed to represent significant benefits to Canada. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(e)(i) - VEC E19 


NAFTA Provisions 


Some trainers, such as those employed by Amway, may qualify as Business Visitors 
under NAFTA. See details in Ghapter 8 under Section Business Visitors. 


Criteria: 


Exempt from employment authorization under 19(1)(w). May be issued a visitor record. 
Refer to Chapter 8, Business Visitors. 


Other trainers 


Trainers who are contracted to provide instruction to Canadian employers require both 
an employment authorization and validation. 


Criteria: 


Employment authorization and validation required. 
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Union personnel 


Entry in this category is restricted to a period of less than 90 days and limited to perma- 
nent and continuing employees of a company, union or organization coming forward for 
consultation, monitoring, negotiating, auditing and inspection purposes within their own 
company framework. 


This exception does not include outside firms or auditors who might have been hired 
by the company for these or other purposes. 


Criteria: 


Exempt from employment authorization under R19(1)(i) 


United States government personnel 


Official U.S. government personnel assigned to temporary postings in Canada may 
include officers of the USINS and U.S. Customs, members of the International Joint 
Commission, U.S. grain inspectors and others. 


U.S. pre-clearance officers working in Canada are not accredited. Although the Depart- 
ment of Foreign Affairs has granted Official Acceptances to U.S. officials in the past, 
the practice was intended to be only an interim measure until new procedures could be 
developed. Persons who have been previously issued Official Acceptances will only be 
issued documentation should they request it. 


U.S. government personnel arriving in Canada for the first time will, on presentation of 
a ‘letter of introduction” from the appropriate agency, identifying the assignment, its 
location and the number of years the employee will be assigned in Canada, be issued 
an employment authorization. Long term authorizations shall be issued for the duration 
of the assignment. They are fee exempt, under cost recovery code E09. 


The type of case on the iMM 1102 will be coded as 20 - Worker, N.E.S. do not use code 
22 - official status. 


The occupational codes will be entered as follows: 
Supervisory StaffNOC 1228 

USINS InspectorsNOC 1228 

U.S. Customs InspectorsNOC 1228 

U.S. Grain InspectorsNOC 2222 

International Joint Commission and OthersNOC 2263 


It is not our intention to restrict management of the U.S. Government agencies 
concerned from assigning staff to other locations in Canada for temporary duty. For this 
reason you should use the following terms and conditions for U.S. Government 
employees: 


¢ Prohibited from attending any educational institution and taking any academic, 
professional or vocational training course 


e Not authorized to work in any occupation other than stated, and 
e Not authorized to work for any employer other than stated. 


Remarks should be instructed as follows: If transferred to another location on a perma- 
nent basis, a new employment authorization will be required for the new location. 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC B10. 
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Dependants 


Entry for les 


U.S. Interna 


Pursuant to the Reciprocal Agreement between the United States and Canada, eligible 
dependants may obtain employment authorizations subject to medical requirements 
where the protection of public health is essential. 


Dependents are eligible for open employment authorizations where medical require- 
ments have been met. The expiry date should coincide with the U.S. Government 
employee’s term of duty. They are exempt from cost recovery under Code E03. 


Criteria: 


Employment authorization required, Case Type 20, but validation exempt under 
R20(5)(e)(iii) - VEC E99. 


s than 90 days 

A U.S. government official seeking temporary entry for less than 90 days for the 
purpose of performing duties and providing services for the U.S. government in 
Canada does not require an employment authorization. Deal with the official as a visitor 
under R19(1)(h). 

Criteria: 

Exempt from employment authorization under R19(1)(h) 

| Revenue Service (IRS) employees 


IRS employees will periodically enter Canada to audit, collect and do criminal investi- 
gations under the Canada-U.S. Understanding of Arrangement. IRS representatives 
require an employment authorization but are validation exempt as they will be engaging 
in employment pursuant to an Agreement entered into with a foreign country by or on 
behalf of the Government of Canada. They may be issued a one-year employment 
authorization. 


Criteria: 


Require an employment authorization but exempt from validation under R20(5)(b)(i) - 
VEC B10. 


07-2000 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


SJOWJOLSq MOUS JI 


ae loundd YOdiy 


|@ULOSI9d UII 
VIH99/VLIAVN 


BdINas sejes-Jeyy 


suy Bulwopad 


suy Buiwoped 
SUOI}N}}SuU| ;euo!}EONPA 


suoljnyijsu| jeuoiyeonpy 
(paj}e}s asimsayjo ssajun 
Z 4a\deyd ul!) JONSY3SI43u 


Japiog 
Japiog 


Japiog 


Jepiog 
Japiog 


ue 


AlddV 


ajqeorjdde jou 


gov (e)(S)0g }Jdwaexe 
ajqeoijdde jou 


OL (p)(S)og }dwiexe 


614 (1)(2)(S)0z }dwaxe 
ajqeoldde jou 


S13 (!)(8)(§)0zg }dwexe 
O14 (!)(q)(g)og }dwexe 


ajqeoidde jou 
ajqeoijdde jou 


013 (1)(8)(g)og }dwexe 


ajqeoljdde jou 
ajqeoijdde jou 


pauinbas 
pauinbas 
pauinba 


pauinbas 


ajqeoljdde jou 


NOILVQITVA 


(q)(L)61 }dwexe 
pauinbas 


(y)(L)6L }dwexe 


pauinbay 
pauinba 
(2)(1)61 }dwaxe 
pauinba 
pauinbas 
L)6} }dwexe 


(B)( 


(A)(m)(1)6} ydwaxe 


pauinba 


(1)(L)6 4 ydwexe 
(0)(1)6} }dwexe 


pauinbas 
poauinbeas 
pauinba 


poauinbas 


Sp3 (!)(2)(S)02 Jdwaxe | eae 


(u)(L)6} }dwexe 


NOILVZIMOHLNV 


swee| JUNS ey 
sleqoloy |eueVy 
s10}qiYyXy 
SJQWIOL9d MOUS JIV 
syodiiy 
jeuonen Buidojaasg puny jeuoijeusajyu; jounoDg yoduiy 
SUILIY I'v |g ‘Woduie ye spueny Ayunosas 
Sully IV JS ‘yesoure uo spleens) Aywunsesg 
jaBeuey Suoie}s 
JQUUOSIAg JBDIUYOS| 8 PUNOIH ‘;eudlyesadO 
smaj9 1yB1/4 
‘JQUUOSIO,d SUILAY 
JOUSIA SSeUuIsNg VIAOO/VINVN 
SIDUILI] ‘SIOSIAIBANS ‘S1d||e}SU] :BdIAIBS Sajes J3yV 


Plal4 SSI ‘suoyeoipnipy 
MOUS }!J9USQ JO OIPEY JO UOISIAZ{9} JO} POMAIASIU! 
‘paulj aq 0} ave YyoIUM BoUReWOLed 
OIVEWeIP Al] JO UONONPOJ ONeWeIP UOISIAR|9} pede} ul ayedioied 
‘y4om Buiqqnp Bulop 
‘yelouauuwoo & ul Buljoe 
‘uoneziueBio jusueWed 
e ye uolsod yuauewiad e Ajuesodwa} Adnooo 0} Burwoo 


au]B9y | Puke OIPRY ‘UOISIAZIa] ‘UBBIDS SI0}OY 
siayoseasay pue sdiysmojja4 swepecy 


SJOUIWEX A 9 S}UB}|NSUOD DIWapeOYy 


AYODALVS HO NOILVdNIDO 


S3AIYODALVS GNV SNOILVdNDDO DisIDAdS OL AGIND 
LSITHOSHD ONISSSDO"d 
V XIGNAddV 


65 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


ABuauz olwoyy 


SONO|4Y 


SONS|UWW 


““SalQuapISEy ‘s|siuy 
Z UONOSS “8 AA+ 88S ‘VLHYVN 
sJoynquisiq Aemuy 


SONe|UIY 


wnuiuwnjy ues 


(paje}s asimsayjo ssajun 
Z 4a}dey9 ul) JONSY3ASY 


Japiog 


puejul 
Japiog 


Japiog 


Japiog 


Japiog 


Japiog 


663 (1!!)(8)(S)og }dwexe 


664 (1!!)(8)(G)0g }dwexe 
G65 (1)(8)(S)og }dwaxa 


paunba 
poauinbai 
6 }dwaexe 


Old (P)(s)o0g }dwaxe 


pauinbai 


ajqeoidde jou 


) 


ajqeojdde jou 
ajqeoijdde jou 


(4)(L)6} }dwexe 


(4)(L)6b Jdwaxe 
paiinbas 


pauinbas 
pauinbei 
(4)(L)6 1 dwexe 


pauinbas 
ajqeoijdde jou 


gjqeoidde jou 
ajqeoidde jou 
ajqeoijdde jou 


(4)(L)6L }dwaxa 
(4)(L)64 }dwaxe 
(4)(L)6L Jdwaxe 


G6q (11!)(G)(S)ozg Jdwaxa pauinbas 


663 (1"!)(9)()oz Jdwaxe pauinbau 


ajqeoidde jou ()(L)6 4, }dwexe 


O1g (!)(q)(S)og }dwaxe Pe err aal 


gjqeoi|dde jou 


)(q)(S) 
664 (1!!)(2)(¢)0g Jdwexe pasinbas 
614 (!)(2)(S)oz }dwaexe pauinbas 
GLA (!)(8)(S)0g }dwexe pauinbas 


NOILVQIIWA NOILVZIYOHLNV 


ee 


epeuey jo ABisug dwo}y 


(SUa}}SOAA JOPUN YOEYD) SUsTISasAA 
s}sideiay | SuUOds 9 syaulel| 
jeuoissajold 
ineyewy 
sjeloiyo aweb 19430 9 sabpni ‘sasiduin ‘saaiajay 
sajajyuye jBuoieainay 
SIBAUG JeQ Buloey 
$9a/ajay anbea7 AayooH jeuoieN 
siake|q Aayo0H Vv, 4o1unr 
sajqe}s paseq-ueipeuea 
sajqe}s peseq-ubiai04 
‘sjuaby 9 sAeyoor 
SUOIJEGWOD [eNpIAIpU| 
swea| paseq-ubial04 
siajpueyH Boq 
(sayoeod Japun yoEayYd) sayoeoD 
(ueipeuey Japun yoay9) anes  |jeq}oo4 ueipeuey 
(saj}aju}y JapuN yOaYD) sje} 10} Hulwo0o sayajuly 
JEUOISSSJOJd ILS Y [BUOISSAJOJg ‘“INns}eUY ‘sa}a|UIV 


SONa/UIV 
paubis si }oe1]U09 adUD 


PapseMe 19B1}UOD B10Jag :S]eI4} 10} Buiwod sajajuly 
OdIXaI/VSN/epeueg swwesboi1g Salouapisay sisiy 


JOUSIA SSeuIsng ‘ VIAVN 
:sso}Nquysig Aemuy 


sayoeod pure sajajyly inajewy 


Ayooudioay 
jyousg JuedIUBIS 
seeiajsues} Auedwoo-e)U} 


winuiuinjy uesjiy 


AYODA3LVO YO NOILVdNDDO 


07-2000 


66 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


VIAVN 98s --sevobayeo J8yIO 
JOUSIA SSeulsng 


a[!YD pue Bpeuey jo 
suazi}id 10} (V149D) JuaWeeIBy apell 9a14 ajlYD-epeueD 


uBIPeUeD kB SI SIQUMO dWed ay} JO BuO }} 


ajqeoldde jou 


giaideyo| peaaqy 


pauinba 
asnods pue 10}9a11Gg 10 JBUMO dweDd 


L039 (1)(9)(S)07 }Jdwexe 


G23 ‘023 ("!)(8)(S)0g }Jdwexe 
ajqeoidde jou 


$10]OJ1IG 10 SIBUMO dwey 


SJO|J2SUNOD dwed JaE8}UN|O/A 
Hulures} ul SiOjJaSuNOD dweg 


pauinba 
S}SINO} Se ed} 


Japi0g 
Japiog 


0 XIGNaddV 
‘4 M- saydeyo 9 s0j}asuNn0D dweg peoiqyv 


siojjasunog dweg 


pauinbas pouinbas 


siaAng feo ajqeorjdde jou )6| jdwaxa siaAng 
@\qeoijdde jou JEL }Jdwaxa ViIHd909 
gisidey9 ‘wid09 Jepiog ajqealdde jou (m)(L)6} }dwaexe VIHVN 
Z UOI9aS ‘8 AA e1deyuo ‘VIYVN Japiog ajqeoldde jou )6. }dwexe S1IV9D 


SIOUSIA SSeUISNgG 


SiV5D SIO'SIA SSeuIsng}| 4api0g 


22 uoloes ‘g AAs 4eideud VINVN 
SJOBAUQ SNg JNO] Y SAPIN5 4snoL Japiog 
Japiog 
sule4 -g SUOIqiYyXy|  _4Japi0g 


J@UUOSI9q BIPSY\ Ghee 


skep 06 ue} ssa] ‘saaAojdwa Auedwo9 


6 pue g Siaideyyd ‘VIYOO/VIYVN 
SIO}IPNY Japiog siojIipny 


(pa}e}s asimsayjo ssajun foe 
1 sa\deud ul) 3ON3Ha434 dV NOLLVGITWA NOILVZIYOHLNV AYODALVS HO NOILVdNDDO 


(m)(L)6} }dwexe 
pauinba 
(8)(L)6 1 }dwexe 


gjqeordde jou 
pauinbas 


SIOHSIA SSOUISNG VIAVN 
dnoi6 ueipeuey e Aq pajoesju0D 


sioBuassed 9 spoo6 ubias0} Burodsues} sng ubiai04 


ajqeorjdde jou 
si9Aug sng 


uoniqiyxe ul Buiyediojed Ayjunoo ubies04 
S1a/eS9|OUM 0} Sayes pue WSINO} jo UOl}OWOJd 4104 


pauinbas 
(u)(L)6L }dwexe 


613 (1)(8)(S)og }dwaxe 
gjqeaoldde jou 


$10}8138d0O 4y}OOg 


sduijg 


9|qeorjdde jou ()(L)6} }dwexe 


pauinbas 
poainbas 


saoules, |PUOISSIjJOJq ‘epnueg 


JBUOISSEJOld - VIHDO/VISVN 
Auedwoo ueipeuey e Aq pauiy 


Or (')(q)(g)og }dwexe 


€2 (!)(q)(S)oz Jdwaxe 
pauinbas 


9|qeoljdde jou (!) 


(L)6L }dwexe 


67 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


GOS (!)(2)(S)0g }dwexe 
Japsog ajqeoldde jou 


“"s19]B9q ‘s10}9a}|0D Japiog 


664 (1!!)(8)(g)og }dwaexe 
ay(g 


G6q (1!)(2)(¢)og }dwexe 


sayoeoy ‘soiajyly Japi0g 
SIBYIOM SNOIBIaY 9 ajqeweuD | sapiog| a}qealdde jou 
gov (2)(S)0z }Jdwexe 


suy Buiwuopeg Japiog 


O€d (P)(S)o7 }dwiexe 
pauinbas 

ajqeoldde jou 
G2a (1!)(9)($)0z }dwaxe 
02a (1!)(®)(S)0z }dwaxe 


sjuapnis| Japi0g 


gjqeoijdde jou 


SIOYION SNOIBiay » ajqeweUD 


coe 


pouinbas 
(u)(L)61 Jdwaxe 


(9)(1)6} }dwiexe 


ma 


pauinbei 
(9)(L)64 }dwaxe 

pauinbas 
pouinbey 


(9)(L)6 4 }dwaxe 


siespsuowaurs| || poanbas| past 
ueoqaueg wieomuowwoo| | _pasnbes|_ puntos 


pysuzsog| | pauinbau| _pauinbaa 


pauinbas 


SONO|UIY 
(pa}e}s asimsayjo ssajun 
Z 4aydey9 ul) JONSYS4aY 


Jepiog 


NOILVQITVA 


pauinbas 
pouinbay 
pauinba 
pasinbos 


pauinbas 
pauinbas 
pasnba 
pauinba 


NOILVZIYOHLNV 


SUOIJUBAUOD UY} JAYJO ye Bulljas 
SMOUS PUP SUOI}IGIyXE ‘SUOI}USAUOD ye Bull|as 


s}siAqqoy 9 Siajeag ‘S10}99)|/05 


SWE} |BUOISSAjJOJ4 PUB seUOISSajOJd-IWaS 
Ineyewy 


seyoeog 
saijnp snoj6ija1 Buiwuojyied Abia 


suoniqiyx3 


@ S|BAIUIED 0} PaUI]Sap siawWuOpiag pue s}oy snoiD 


sjuspnis Vdid 
$9]OJ Jenjuids-uou jno Aued OYUM SUOSIdg 
SOUCUOISSI\] UOWJOY\ 
uolyeziuebio ajqeyueyo e 0} pauljlsag 
uoieziuebio snoibija, & 0} pauseg 
UOIFEIBUNWWAJ JNOYJIM SIBa}UN|O/A, 
SJOYIOM payejas pue ABiaj9 


S1JayJOM SNOIBiay pue sjqeyweyD 
SIBYION [BAIUIeD 


SJB4IOM |BUOSBSS UPDIXayWy/URaqqueD 


(payeadas) yow Suoijeoljddy asoyusjjo sme ueipeuey 
anbea| au} ul wea} paseq-'S'f Ou J} 
$89J9J9) PUB S|BIDINO 
SJBDIPSW INOUI AA 
SJEDIPSW UNA 
sje} puaye oum sidhejq 
siahe|q 19}SOY 
sayoeod jo pue siake|q Jo sasnods 
S|BOIPSW JNOUIAA 
SJEDIPOW UNA 
‘SN au} WOdy SAyDeOD pue siaARI4G 
onbee7 ||eqjoo4 ueipeue9 


AYODALVS YO NOILVdNDDO 


07-2000 


68 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


SANOID JBIIWIS 9 Suake|q JUBUBADD 


J@ULOSI9q BIPa|\ Reo 


"* UOIUN) »g UOITEIOdIOD J9pi0g 


g iajdeuy pupju| 
Japiog 
Japiog 
Japiog 
peoiqy 
Japiog 
Japiog 
peoiqy 


sBhuljaayy pue Sud}UsAUOD 
§ Jaj}deyD ‘Wld090 
g iaideyo ‘VIVN 


S]UB}]|NSUOD 


§ sa}deuy 
puke g Ja}deud ‘VI4VN/VLH00 


6 JejdeyQ 

8 4a}0BYD ‘VIAVN/V14S00 
sisAjeuy 

swajshs/sjsi|e!0ads sa}ndwoy 
siajnwwoy 


"918 UYRAaMUOWWOD 


(paj}e}s asimsayjo ssajun 
2 49\dey9 ul) 3ONSYH3S43u 


ajqeoydde jou) Ajdde Aew (9)(1)61 


pawinbau 


pauinbas 


9|qeol|dde jou ()(L)6) Jdwexe 


ajqeo|dde jou ()(L)61 }dwexe 


SOBA SORA 


613 (1)(8)(S)og }dwaxe pauinbau 
9)qearjdde jou (y)(LJ6L }dwaexe 
ajqeoidde jou (A‘m)(1)6 | }dwaexe 

pauinbas pauinba 
ajqeojdde jou (6)(L)6} }dwexe 
ajqeoldde jou (n)(L)6 4 }dwexe 
poauinbes pouinba 


€z@ (1)(q)(S)og }dwexe pauinbau 


€2@ (')(9)(S)og }Jdwaexe 
pouinbay 


g|qeoidde jou 


paunbas 
pauinbas 


())(L)6 4 ydwexe 


(A)(L)64 
gjqeaydde jou}g (m)(L)6L dwaexe 


pauinbas 
pauinbas 


O13 (1)(8)(¢)0g }dwexe 
€2 (!)(q)(S)oz }dwexe 


pauinba pauinbay 


0S3 ()(e)(G)ozidwaxe} ————_—pauinbay, 


pauinbas 
pasinbai 


pasinbau 
pauinbas 


NOILVZINOHLNV 


NOILVQITWA 


69 


A699 0} ayejas ABw Suolyenyis awos 


siaAe|d JUBUBADD 


SMAN ‘SJa}iOday 9 sjJuapuodsai0| 
sAep 06 ueU} Ssoj ‘J2UUOSJ39g UOIUP Puke UO!}BIOdIOD 


saaGnjay uolUuaAUOg 


aijqnd jesauab au} 0} sajes 

a1jqnd jesaua6 ay} 0} jou sajes 
VIHOO/VIAVN Sales pue Bunayey- suoyiqiyx3 
$10]0B1JUND B9INI9S JUBAQ/MOYUS 

jUaAa UBjIaJ0} & Je 10}Oe1]UOD 

USA UbIA9J0j & ye 

JUSA9 UBIPCURD be }e 
siauue|d/siaziuebic 


s6uljaayy pue SuoljusAUOD 


SJBUOISSAJO1d VWI4DO 
s]ue}|NSUuOD jJusWaBeURYW ‘S;eEUOISSAJO1q VWI4WN 
$]UB}|NSUOD 18410 
shep 06 uey} ssaj ‘Auedwod Buju] 

sjue}jnsuog 


BIINBS SalBS-4BYV VISVN/V14909 


juowaabe AjueueM JapuN adl/uas sajes ayy 
JEUdISS9JO1d VIAVN/V14909 


SUOISIAOJ Je1aUay 


jsAjeuy swajsAhspsijeiseds sajndwog 
€/26| aouls saAo|dwa awes YUM ‘“S'fA BY} WOd SuBjNWWOD 


wiesBoid SIBYIOM 


jeanyjnoyBy jeuoseas ueolxay/suReaqques) yyeamuowWO0D 


aiqnd jesauab au} 0} Buijjas 


AYODALVO YO NOILVdND90 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


sonal 


SUOISSIJOJq |edIPS/\ leon 


‘Sealyejueseida uBI910} 19U}0 
pue sjeldijo pajipaiooe ‘s}ewojdig 


‘S}12}9Q 10} | 4 JeldeyD 
SUuOIIN}}Su| ;euoITEONpy 
““JUBWUIBAOD Sa}e}S peliup 
QO XIGNSdd¥ 

g ‘jauuOsidg Ae} II) 


LL Ja]}GeuD pue syewojdiq 


SUOISSOJO1q /edIPAL/\ 


s}siAqqoH 9 suajeaq ‘su0joa|j09 


suy Bulwuoped 


““SIaquUaY MAID 


(pa}2}s asimsayjo ssajun 
Z 4a\deyd ul) JONSAYASAY 


Jepiog 


Japiog 
Japiog 


Japiog 
Japiog 


Japiog 


Jepiog 


9jqeorjdde jou (4)(L)6 1 }dwexa 


pauinbay 
}dwaxa 
payinbas 


GLA (1)(8)(g)0g }dwaxe 
ajqeordde jou 
pauinbas 


ajqeoijdde jou (e)(1)6). }dwexa 


ajqeoidde jou 
664 (1!)(2)(S)og Jdwaxe 
663 (1!)(8)($)og Jdwexe 


(2)(1)61 Jdwiaxe 
pasinbas 
pouinbas 


pauinba 
pauinbas 


664 (1!)(8)(G)og }dwexe 
pouinba 


664 (11!)(8)(S)og }dwexe 


pounbo:| ___peanbay 


pauinbai 


Japiog 


Japiog 


pauinbe pauinbai 


GOA (!)(2)($)0z }dwexe pauinbas 
9|qealjdde jou (u)(L)6 1 }dwexe 


pauinba pauinbas 


(P)(L)6} ydwaxe 
pauinbe 


ajqeoijdde jou 
80v (2)(S)0} }dwaxe 


pouinbas 
L)6} }dwexe 


pauinbas 
g)qeaidde jou 


(2)( 


023 (!!)(8)(S)oz pauinbau 


‘NOLLVGIIVA NOILVZINOH.LNV 


—" 


S91]S8W0Gg 
s6op umo 4194} Bulbug ‘suajpuey Gog 
JBdIpay ‘s10}D0q 


sainuabe |e101jJ0-1WaSs JO dI}eWOjdip UOU Jo sday 
yes poBebua Ajje007 
dO71 se saldde ojsawog }! 


syewojdip jo sonseawoqg 
:BPBULD O} Pa}Ip|s99e S]/BIDIJJO 9 S}eWO;diGg 


s}sixo Ayooidioas aiaym ‘suayoea| abueyoxy 
saaAo|dwiy JUBWUJaA0D ‘SN 


s}sixe Ayooudioay auaym ‘Aueyyliy 
S|elDIJJO JOJO pue JejNsuOy 
s}sixa Aylooudioas aayM ‘syewojdiq 


:JO S}Uapuedsg 


$}S!]}U9q 

aijqnd jesauab ay} 0} Bujas 

SUO!JUSAUOD UY} JaUjO }e Huljjas 

SMOYS PUB SUOIIGIYXa ‘SUOI}JUBAUOD Je Hulljas 
s}siIAqqoH ¥ $10}99]/05 ‘suajeag 

yOe1]U09 JapuN J] 
9110xq ‘“aDueG 


a10wW pue G| dnoip5 
G|. uey} Jama} dno 


uJOpOoYW ‘|BdIsse|yD ‘ajeg ‘“oueg 


epeueg uluyiM spoob Buvaayap pue dn Buryoid 4 
(SUBAUP Ixe}] SapNjoul) Buryond} jeuolyeuse}uUy 


siaquiayy M19 


uolyesounWa jnoYyIM aq Aew suolyenyis awos 


AYODALVS YO NOILVWdNDDO 


07-2000 


70 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


suy Bulwoped 


sineuaidaujug €04 (')(8)(§)og }dwaxa eee notes 


aiybimucny| 5.6. |e Re Ae eae | 


Ovs (1!)(2)(S)0g Jdwexe Meseee airtel 


O14 (')(a)(S)og }dwexe pauinbas 


SUOI}NYSU] euoIWONnpy} = sapiog 


Japiog 


pauinbas 


gE UONOSS ‘g AAS ‘WIIVN Japi0g 


a)qeol|dde jou (‘N(L)61 ydwexe 


60Vv (2)(S)07 }dwaxe eee 


Ors (1!)(2)(S)0g }dwaxe pauinbas 
Ova (W)(8)(S)0g }dwexe pauinbau 
SJOUSIA Se ssaooid jdwexe 

€24 (1)(q)()og }dwexe pauinbas 
Ov3 (1)(8)(G)07g }dwaexe pauinba. 
ajqeoljdde jou (x)(L)6 | }dwaxea 

Ova (W)(8)(G)0z }dwexe pouinba. 
Sra (1!)(8)(S)0z }dwexe pauinbau 
Sri (1!)(2)(S)0z }dwexe pauinbas 
gjqeoljdde jou (u)(L)6}, }dwaexe 


aoimas Aouebiew3 ujog 


“yreday Aoushiew3 


SUOIINYSU] ;euoITEONpy 


Oo XIGNAddV 
‘© aay ‘yeAme  edoing wajseg| sapiog 


SIBAUG JeD Buioey ‘sonajuly Ba ted 


SIaAlBaley Ul-38Arq 
(pa}e}s asimiayj}O ssajun 
Z 4a\dey9 ul) SONSYASSY 


Japiog 


01d (P)(S)07 }dwiaxe pauinbas 


(4)(L)6L Jdwaxe 
pauinba 


ajqeoldde jou 
pauinbas 


AlddV 


NOILVQITWA 


NOILVZINOHLNV 


}Ob1}U09 Jepun 
:$499URP 91}0Xy 


(Axepuooas pue Auejuawaje 

‘sygyoea| JEPUN SUOIIN}}SU| ;eUOIFeONpy yO9Yd) SABYyoee} BHueyoxy 
(suauiwexy pue sjue 

-INSUOD JIWEpeoY JepUN sUOHN su] JeuoeoONpy y9eyo) SseulWeXy 


sio}enjeag 


sinaueideasjug 
(suy BulwJoped JapuN papnjou!l) sasuleyeyUuy 
S|ENpIAIpu! jUsUIWA 

juawaasby Ag pasaAod ng juabin Jou suol}ipuoDd 


JEUOISSEJO1d WIAVN 
jesauaBb ‘sacinsag Aouabsawy 


jauuosJag seday Aouaebsaw3 


siossajoid Buljisi, 

Arepuooas pue Aiejuawayja ‘siayoea| 

SIOYOIVASAY PaepuNj-}jas 

ssayora! Areuiuas 9 abalj09 ‘AysAIUN WISVN/VI4090 
$J9iNj}o9] JSENH 

sjuelsissy yeesay/ayenpely 

SjenplAlpul JUSUILU> 

siayoleasay osiwapeoy 

sdiysmo]|a4 diwapeoy 

SJOUILUeX puke SjUueINSUOD Jiapeoy 


:SUOI]N}}SU! |eUOH}eONpy 


weiGoig diysusazul saAMe] Bdoing usa}sey 


seg Busey ‘sudAig 


weibolg saniBare9 ul-8Arq 


AYODALVO HO NOILVdND9O 


71 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


swopns| 


SJOUSIA SSOUISNG 
Jaysues| Auedwog-e,}u| 
S|BUOISS9JO1 4 


ajqeordde jou 
giqeoijdde jou 
Sz (!)(q)(S)0g }dwaxe 
924 (!)(a)(S)0¢ }dwexe 


eiqeordde jou memes 
ges (m)(2)(S)og Jdwaxe Pee acs 


Seping INO} oe 


syewo|diq pue jj iaideuD = StS ()(8)(S)0e dwexe pS 


gov (2)(S)0z }dwexe pauinbas 
018 (q)(S)0g }dwaxe pauinbau 


(y)(L)6 4 }dwexe 
pauinbas 


pauinba 


OL ssideug Jepiog 


sjenpiaipu| aouRjees4 Jepiog 


"* [BUOISSAJO1 4 ‘BOURI4 
£°@ UONDES “8 MA ‘VIAVN 


sapind Bulusi4 Japiog 
suy Bulwuopad 
@ XIGNS3ddv ‘8 sa}deyo 


Japiog 


BdIAIBS Sales JBYV 
SIBWJOLSd 
jeunyjng sapun ‘spy Buiwsoped gov (e)(S)og }Jdwaxa pauinba 


a\qeaijdde jou (u)(L)6} }dwiexe 


pauinbe pauinbas 
614 (1)(2)(§)oz Jdwaxe pasinbal 


sure 9 suoniqiyxa| —_Jepiog 


gjqeoi|dde jou 
G03 (!)(9)(S)o7 }dwexe 


Sessaull\\ Wedxy Japiog 


(pa}e}s asimsayj}O ssajun 


Z 4aydeyo ul) SONSYaASSY NOILVZIHOHLAY 


NOILVQITVA 


s]ue}sissy ajenpei5y 


SIOUSIA SSeUISNg 
seaiajsues| Auedwog-e}u| 
S/BUOISSAJO1 4 


(SLV5) S891AJaS Ul apes UO JUBWaaIBy |e1dUa5 
S|ENPIAIPU| BOUe]9eI4 


saaules| |BUOISSajJOlg ‘aoueJ4 
sapiny Jno] yapun yoeuD 


SI9ALG SNg 9 Sapiny uno, ublas04 
epeuey Aq poyipai99e jou saaijejuasaiday Uubiai04 
soijsawog ubliai04 


wesboig ‘S'n/epeueg ‘sapinys Bulysig 
juowealby jejuawUaA0b-19}u] 
juawealHy jeUOIyeUId}U] 


UOHONPOsd-OD Wij!4 
SODINIAS SaleS-Jayy YN9UD 


sijedas 9 UOIeZeIWeY ‘AJUBIIEM ‘B8DIAJ8S pjelg 


$ujOog WSINO} ye Bupjom sisureya}uy 
sujoog wsunoy 
SIOHION [eAIUILD Pue SauleudISSeNU0D 
suoyeiado ujoog 


sije4 pue suoniqiyxy 
UONUSAUOD PB 3e SIO}IGIYXA 


Auowisa} Buiai6 
Auowijs9} Buiedaid ul pabebue 


S@SSsujIM Yadxy 


AYODALVD YO NOILVdNDIO 


07-2000 


72 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


613 (1)(8)(S)0e }dwaxe paints 


924 (!)(q)(S)0g }dwexe pauinbas 
vz (1)(a)(S)oe }dwaxe pouinba. 


Japiog 
Japiog 


saaiajysues| Auedwoy-eJ}u} Japiog Sta (!)(8)(S)og }dwaexa pauinbas 


‘Z sa\deyy ‘swesbold 
JayJOM Buno, juepnis jeuoleusaju] 


cia wleozrduors| paar 


€z4 (!)(a)(S)og }dwaxa pasinbau 


“Juawdojaneg jeuolews}u| 
8°€ UOHD8S "8 AAA ‘VIAVN 


Japiog 


ajqeordde jou 


(N(L)6L }dwexe 


seoimas Aouahiaw5 ujog 


galas sales sayy pum hace 


sBuljaeyy pue suoljUuaAUOD 


pauinbas 


G03 (!)(8)(¢)og }dwexe 
ajqeoidde jou 


(u)(L)6 


““syajeaq ‘suo}oajoD|  1apiog 


J@UUOSIOd SUI 
spueny Ayunoas 


siayeads jsany 


Jepiog 
SIBdIO eBueyoxy JUeWUWaAOyH Jepiog 


SUOIIN}Su Jeuol}eonpy Byes pauinbas 


B}JEJS 8SIMJ38y}O SsejuNn 
(paye}s asimiayjo sso dd NOILVZIHOH.LNV 


Z 4a}dey9 ul) JON3YH34A3SHY 


614 (!)(8)(S)og }dwaxe 
ajqeoijdde jou 


(8)(L)6} }dwexe 


pauinba pauinbay 


(0)(1)61 }dwaxe 
pauinbay 
pauinbas 


ajqeoldde jou 
pauinbas 
664 (1!)(8)(S)0z }dwaxe 


ajqeoldde jou (4)(L6, }dwexa 


Ors (1)(2)(S)o7 


NOILVQITVA 


GES ()(2)(G)oz Jdwaxe ee yuawiAojdwiz3 


sauessiwy pung jeuoiey ysimor 
s}sijeioads ‘suabeuey ‘SaAiinoexy S1V5D 
saasajsues, Auedwog-e}u] VIAOO/VIAVN 
saaiajsuesy, Auedwog-e}u| 


SulJ9}uU] 


sweibold 


Joyson“, Bunog g jUapN}S jeUO!eUIE}U] 


a1]UaD Ydieasay JUBWdOjaAaq |eUO!}eUI9}U| 


JEUOISSAJO1d WIAVN 
sadiAlasg AoueBsewy ‘ suasieiddy pue siajsnipy soueinsu| 


S8DINIAS Sales Jay JapUN yNaUD :s4a]je}SU| 
sBhunjasyy pue SUOIJUBAUOD JapUN yOEYD - Bulsay aAI}UsoU] 


JOYJOM 891AJaS Pjoyssnoy 


aijgqnd jesaue6h au} 0} Burjjas 
SUOI]USAUOD UBU} JaUj}O ye Bul||aS 
SMOUS PUP SUOI}IGIUX8 SUOIJUBAUOD je Hulljas 


$13]29Q BY $10}99]|05 ‘s}siAqqoH 
YOU ay} ye 
Yesoy uO 
‘spueny Anodes eulpiy ly I 
Aylunoas ‘spieny 
siayeads sans 


1SsIxe Jou saop AjD01dIN91 BIBUA 
S}sixa Aj001dI091 BBU\A 
sjuepuadaq 


$1991JJO aBueyoxy JUBsWUIBAOS 


$191N}997 JS9N*) 


AYODALVD YO NOILVdNDDO 


73 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


SUOISSJOlq [BdIPS|/\ 


J@ULOSJ9q BIPay\ 


saasajsues| Auedwog-e1}u| a 


““1BUOISSAJO1d ‘eISheeYy 


sIaAiBasey Ul-8AIq 
suoljnyiysu| ;euoeonpy 


Sonal 
suoyeoipnipy ‘suy Buimoped 
* jeuluy ye sebpnr 


SONI 


(paj}e}s asimsayjo ssajun 
Z 4aydeyo ul) 3ONSY343uY 


Japiog 


Japiog 


Japiog 


Japiog 


Jepiog 


Japiog 


Japiog 


AlddV 


€24 (!)(q)(S)0z Jdwiaxa 
pauinbas 


ajqeoijdde jou 
ajqeoidde jou 
pauinbas 
pauinba 
pauinbas 


pauinbau 
pauinbay 


614 (1)(8)(S)oz }dwaxe 
pouinba 


613 (1)(8)(S)o7g }dwiexe 


ajqeoidde jou 
ajqeoldde jou 


G3 (1)(9)(S)0% Jdwiexe 


pauinba 
pauinbai 
(s)(L)6} }dwaxe 
(D(L)6) }dwexe 

pauinba 

pauinba 
pauinba 


pauinbas 
pauinbas 
peauinbas 
pauinba 
pouinba 


(1)(L)6 4 }dwaxe 
()(L)6L }dwexe 


01g (')(a)(S)0z Jdwaxe PRS te 


pauinbas | 


Ova (1!)(®)(S)07 Jdwiexe 


G6a (1"!)(2)(G)0g }dwaxe 
ajqeaijdde jou 
gjqeordde jou 


pouinbau 
ajqeoijdde jou 


NOILVQIIVA 


L6L iors 
ane \dwiexe 


pasinba 
(4)(L)6, }dwexe 


NOILVZIYOHLNV 


S[BUOISSS8jO1d VIAVN/VI409 
sueloishyd Juspisay 


SdIYSH19]D [BIUI|D/SEA}I9/3 /edIpayy 

suolyenyis Aouabiew jeoipey\ 

$10}90q |eoIpey\ 

SUJ9}U} 

s}Si]U9q 

:SUOISSAJOJd |BIIPay 

SMAID IPS JOUIO 
S499M Q UBY} BIOW MAID PIPE UBDEWIY YYON-UON 
S489M Q UL} SSB| MAID eIPay UBDEWY YYON-UO| 
S48OM F UCU} BOW ‘SMaID eIPay UBOVaWY YON 
SY99M E UCU] SSB] ‘SMAID BIPS/\| UPOWEWY YON 

S1NO} |BUOH}OWOJd WSINO} UO SMalD BIDS 

slayoday 9 s}uapUuodsaIOD SMAaN 

sduiig 


:JBUUOSJ9d BIPa|\ 
siabeue; 


saauiel) Buiunoosoy jeuoissajoig ‘eisARjey 
weibolg JaniBase9d Ul-38Arq 


sianiBaieg ul-aArq 
JSON ‘si9iN}9974 


siahej|q Aayd0H ,,V,, solunr 


suoljadwog onsiny 9g ONalUIy 
SMOUS JenyNoUBy »g yewiuy 


:sebpnr 


sajqe}s poseq-ueipeue5 
sajqe}s paseq-ubiai04 


:sjuaby pue sAeyo0r 


AYODALVI YO NOILVdNDDO 


07-2000 


74 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


g Ja}deu9 


Japiog 


JQBUUOSI9d IPS Japiog ajqeoldde jou 


JQ@UUOSJ9d PIPE Japiog ajqeoijdde jou (G(L)6 4 }dwexe 


Ola (P)(S)og }dwexe pauinbas |#9 


cia yisiozidwexs| __—_—pounbes 
663 (1!)(2)(S)0z Jdwaxe Se eee 


gov (e)($)0Z }dwaxe pauinbas 


““SQQualoS |eunjeN| 4epi0g 


““yorReesay jeuoyeN| Japl0g 


yoe1}U09 Jepun 


SIBUUOHAd JSeNDH ‘sy Buiwwoped Japiog ajqeorjdde jou (p)(L)6} }dwaxea 


(9)(L)6} }dwexe 
painbas aq Aew 


gjqeoldde jou 

61g ‘}dwexe aq Aew 
€04 

pueju||‘Zo4 ‘104 (3)(S)0z }dwexe 
pueju| 204 (1)(8)(S)0z }dwaxe 


SIayJOM snoiBiyay pue aiqeyweuyD 
peagqy 


pauinba 
pauinbas 


SIOP|OH HWA, SJa}SIUI/\ 


sovom srotiou vomeuerg| | | 


664 (1)(8)(S)ozg }dwaxe posinbed 
014 (!)(q)(S)0z }dwaexe pauinbad 


O14 (1)(9)(S)ozg }dwexe jeuondo 
ajqeoijdde jou (q)(L)61 }dwexe 


9|qearjdde jou (q)(L)6} yduiexe 


jauuosJad AeHII/\ 


c-uwsaqueg wiwomuouwoo| | ——————paanbon]_————pnba 
SUOISSAJOJd |BOIPSY\ eos 


(paje}s ssimsayjo ssajun 
Z 4aydey9 ul) JONSYH3aS3SHY 


® ® 


(N(L6L Jdwaexe 


ajqeoidde jou 


AlddV NOILVQIIWA NOILVZIMOHLNV 


(VLAWN) JUewae1By ape dd14 UBDLBWIY YON 


smai9 Buljioday smoan 


s]uapuodsali0g SM3N 


epeueg 
jiounog Yyoieeseay Burssulbug 9% SadUaIDS |ein}eN 


epeuey jo jlnunoyd Yyoieasay jeuoleN 
soaJajay anBea7 Aayo0pH jeuOIeN 
G| ue} Jame} 
dno ul as0W 10 SG} 
:sdnoJ/y |BoIsn 
SOdIJLUOISSI |) UOWIOW 


JOISIUIW JO UONDAJIP ye PeOuge panss! swag 


seseg ueveyUueWNH ‘(4)(S)OZY ul pequosep esou, 
BPeUed UI BOUaPISAY JUBUBWA, JO} SJUROI|Iddy pesnjey 


SJOPIOH WU S,J9}SIUIIN 
SIBYIOM SNOIHIAY Y aIQeyWIeYD YI9YD ‘SJs}SIUl| 
sisixe Avioosdioes aiaym ‘s}uapusdeq 
weiboig aouejsissy Buiures) Auey|I/\ 
Ww} Huo} BulAe}s }! 


OLVN 
yoy sao104 BuiyisiA 


jauuosidg Ase} IN 
SIBYIOM |EUOSBSS UBDIX9|y 
(ayenpesb ysod) o1sejUO Ul SeauUIeI, |edIPIyy 


Aouabsow yz espa 


AYODALVS HO NOILVdND9DO 


15 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Japi0g 


peaqy 


Japiog 


suy Bulwopad 


wei6olg JaajUuNnjoA epeueD Syed Japiog 


“-91UUOUODZ 40} uoIyezIUeBIC 


pouinbas 

ajqeaoldde jou 

gov (2)(g)0Z }Jdwexe 
ajqeaidde jou 

gov ()(S)0z }dwexe 
ajqeorjdde jou 
gjqealdde jou 

gov (2)(S)0z Jdwaxe 
01g (a)(S)oz }dwaexe 


pauinba 

gov ()(S)oz Jdwexe 
gov (e)(S)0z }dwaxe 
sov ()(s)oz Jdwexe 
gov (e)(S)og }dwaexe 
664 (1"!)(2)(G)0zg }Jdwaxe 
ajqealjdde jou 

pauinba 


yoy SuesD0 


pauinba 


“Juaudo|anegq |elIyO}|  Jepso0g 


joy SUB8DO 

py uonoss ‘8 MA 

‘gg UOHOBS ‘8 MA 

g udHoes *8 MJ 

G UdHOSS ‘8 MA 

L'We09| xipuaddy ‘Z udHOeS 


(paje1s asimsayjo ssajun 


1 sa\deyg ul) zoNauadau | A/dd¥ 


cage 


og (1)(q)(S)og }dwexe 


yea (!)(9)($)0z }dwaxe 
€2¢ (!)(q)(S)oz }dwaxe 
Zed (!)(q)(S)og }dwaxe 
Lea (1)(9)(S)ozg }dwaxe 
ajqeoldde jou 
NOILVQITVA 


pouinba. 


(p)(L)61 }dwexe 
pouinbas 


(0)(1)6} }dwaxe 
peuinba 
(6)(1)64 }dwexe 
(6)(L)64 }dwexe 
posinbas 
pauinba 


pasinbas 


pauinba 
pasinbe 
poauinbo 
pouinbas 
peauinbas 
(1)(L)6} ydwexe 
pasinbad 


614 (1)(2)(S)0z Jdwaxe Sweets 


sapiog 01g ()(a)(s)oz }dwexe See serial juawidojanag pue uoljesedo-05 d1WO0U0DF 10} uoHjez1Ueb1O 


Arepuoosas si! JuaWUleLa}Ua B19YyM S}usUYs!|qQe}Sy 


s}siue Buiwoped ai0w 40 S|} Jo dnoiy 
yOe1JUON JapUN SJBWOLad JseNy 
uolyeJOUNWAL [EUIWOU JO} peMmalAs}U! S}SEN5 
s}sie }Seny 
sJasn o1pnys Bulps0oe »g WUjI4 
saiuedwod ubiai0} 10} Buryjsom susonpoid wj!4 
juauaeibe je}UaWUJaA0b-19}UI 
juoweabe jeuoeusajul 
UoljONpOsq4-0D WI!4 
yoe1}U0N JapuN 
si90ueq O1}OXW 


SJEAISO4 OIUUJA * WSUNOL ‘SIBWUOPSd [BINIIND 


siojonpuogD 

SIODWIOPSd SNIID 

siaysng 

SUBIDISN JO UOl}eJOpS4 UBDVOWY 
pjai4 onsipy ‘suoyeoipnipy 


auyeay | ‘UOISIAQ|A! ‘Lu|I4 UI SUBINIUYOE| ‘S}sINy ‘SuO}OY 


‘sw Bulumsopied 


weiGoig Jaa}UNjOA BpeueD SyxJed 


SOUBA 


pauinbas 
pauinbo 
pauinba 
pauinbas 


(m)(L)6 1, }dwexe 


NOILVZINOHLNV 


SIBYION BIOUSHO 


weiboig aouejsissy JUBUdOJaAIG |BIDINJO 


yoy sueas9 


salajsues, Auedwog9-e}u| 
jeuodissajold 

JO}SOAU| 

Japes) 

JOUSIA SSauIsNg 


OdIXa| pue Sa}e}S paylup ‘epeueDd jo suAaziyD 104 


AYODALVD YO NOILVdND9O0 


07-2000 


76 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


())(L)6, jdwexe 


(4)(L6L }dwexe 
pauinbas 


ajqeorjdde jou 


sonal 


““"QQUBUBIUIBI] YORI] PROIIEY ee 


O13 (1)(8)(S)0g }dwaxe 
ajqeajdde jou 
pauinbas 


sonajuy| _4epi0g 


SIV) ‘OL ssideus ‘sjeuolssajoidg Japi0g 


ajqeaidde jou 
Sza (!)(9)(S)0z }dwaxe 


pauinba 


6 Jaldeu 
pue g ia}deyuD VISOO/VISVN| peagy €2¢ (')(a)(S)0z }dwaxe pauinbe. 
‘S/EUOISSAJO1d Japiog €zq (1)(a)(S)og }dwexa pouinba 


SIOSS9JOlq 
Bunisi, _‘suonyysuj _jeuoeonp3 


pauinba 
pauinba 


paunbas 
(2)(L)6L Jdwexe 


Ova (1)(2)(S)0g Jdwexe 
Od (!)(q)(g)og }dwexe 
Org (1)(9)(S)0g }Jdwexe 


Japiog 


Sedulel| |BUOISSajJOlg ‘epnueg 


seeules| JeuoISSajosg BisAejey| saps0g 


sdiysmo}|94 
diwepeoy ‘SuUOl}N}}Ssu) ;euoleONpy Japiog 


SIBAUG JED }0}ld — 


“‘dinb3 uBle104 JOWUOW 8 1SAL Se er Sees 

Bpeued-0}8d ies 01d (P)(S)oe }dwiexe eee 

sjuapnjs diysiejoydos ‘sjuapn}s td O€S (it!)(8)(S)o% Jdwexe onakene ne 
po ae 


ajqeoijdde jou 
(pajye}s asimsayjo ssajun 
Z4a\deyo ul) gonauaaau | ATS 


pauinbas 


Sra ()(2)(S)0g }dwexe 
poauinbas 


ajqeaidde jou 


pauinbay 


NOILVZINOHLNV 


NOILVQITWA 


““o19 ‘soweb Ayisuaaiun ‘soidwAjQ suineyewy 


$]UdAq JBUOI}EUII}U| ‘S9a10j9y 


Mal9 soueUDa}UIeW YORI, peowyiey 


gjqe}s uBias04 
gjge}]s ueipeuen 


jauUOSJ3aq 3jqe}S Bulsey 


SJ9ALG Je9 Busey 


SiV5 


Vild99 
VIAVN 


:S|BUOISSIJOJd 


Bulyisi, ‘Siossajoid 


epnuwueg wos saaurel | 
eishejeyy wos} saeures| Bujunoooy 


saouiel] |BUOISS3jJOld 


SMO}|9} |240]}DOP-}SOq 


Ayysibas ueipeuey jo sajoiye,, 
Auysibas uBias0} Jo sajoiue,, 


SJOBALIG 1BD }O|!d 


sueisisAud 


juawidinby ubias04 s0}!UOWy Puke Sa], 0} Hulwos jauUOSJad 


uolj}es0di0D souR}sissy |BUOI}BUJa}U] BPEULD-01}3q 


(sjuapnis diyssejoyos) s}uapn}g peuol}ied 


JoAojdwa jensn yyM ‘s}UBAJaS |BUOSJad 


sanued sue Bulwuoped ul suoljisod jusuewied 


AYODALVS HO NOILVdND90 


TA. 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


ssuyisenp suyuwoyoy| | | 


€z4 (!)(q)(S)og }dwaxe 
pauinbas 


g Jadeyo 
SIBUIWAS 


S8DINIBS Y SPOOH jo suaI|aS 


SuosJaq pakojdwa-}jas 

IV IV IA 

‘]QUUOSI8g SUIIY Spuend Ayunoas 
““1OUNOD YoBEsEy jeuoleN 


S}SI]USIDS 

S10} 

-ISIA SSAUISNG siajeag ‘s10}0a/|0D 
S8DINIBS YB SPOOH Jo suaI|aS 


SUOISSOJOJq [edIPA//\J 


SJayoJeasay 

dlwapedy suONNsu) jeuoleonpy 
$9919} 

-sues} Auedwoo-ejuj; 4) saideuy 


J@UUOSI9q BIPSy\ 


8°€ UONDeS °B Ma ‘VIAVN 
~-yreday Aouabiew3 

SIOYWION SNOIBayY 9g ajqeyweUD 
g sajdeyD 


(pa}e}s asimsayjo ssajun 
Z sa\deyd ul) SONSYAISHY 


pauinba 
Japiog pauinbas 


peaiqy SOUPA 


SOUBA 


Japiog 


gjqealjdde jou 
GOS (!)(8)(S)og }dwaxe 
LO3 (1)(8)(g)og }dwexe 


c1al@\s)ozrduoxe] ___—_pounbos 
cza(p\siozrduere| ___—_poanbo 


pauinba 
pauinba 


Jepiog 


sisi 1sany ‘sw Bulwojieag sapun y9ay9 ‘ssabuis 


S/BUOISSAJO1d ‘VIADO/VIAVN 
s10yesadoO JeuIWaS JO siayeads jeluaWWOD 


siapee 7 JeUIWaS 


SJBUIWIIS 


SO8DIAJBS PUB SPOO4 Jo SJaI|aS 


sjauag JUeOIIUBIS SpIAOJd ||IM OU 
sqol 9}8819 ||IM OU 


suosiag peAojdw3-jjas 
spueny Ayunsas 


938 “OHASN ‘OOUN -- S}SH}USIDS 


youeases JUapUadapuU! BuljoNpUOdD s}sI}U3I9S 


ajqeoidde jou 


(y)(L)6 1, }dwaxe 


Jepiog 


Svs (!)(9)(S)0z Jdwaxe eae 
StS (1)(8)(S)0z Jdwaxe ee 


Japiog 


ajqeoidde jou 
014 (1)(q)(S)0z }dwaxe 


€74 (!)(q)(G)og }dwexe 
ajqeoijdde jou 


(1)(L)6L }dwaexe 
pauinbas 


pauinbas 


6} }dwexa 


60V (e)(S)07 }dwexe pauinbas 


‘o11qnd je19UaB ay} 0} sajes Ou ‘AjUO SUOI}N}IYSU] pue 
ssouisng ‘suajlejay ‘SuajesajouA 0} SAaAlejUasaiday sales 


ueisisAyd juapisay 


s]usidisay puemy yoseesay 


saisuobe 


JBIDNIjO-lWIaS 410 I}eWO|dIP UOU jo SsaAl}EJUaSaidayY 
SMAN ‘Sia Oday 


juawee6e ue Ag pasaaod jng Juabin jou suoiipuog 


JEUdISS9JOJd VIAWN 
sadies Aouahiew9 


JaUUOSJaq seday 
SJay4JOM SNoIbijay 


sjuewie|D) seinjay 


Japiog gjqeaijdde jou (9)(L)6, }dwaexe 
Renae Ajdde sapoo snouen pauinba 
663 (1!)(2)(G)0g }dwaexe pauinbas 

AlddV NOILVQCITWA NOILVZIYVOHLNV 


euoIssajoid 


AYODALVS YO NOILVdNDDO 


07-2000 


78 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


*“Buno, 9 JUEpN}s jeuO!}eUa}u| pauinba pauinbo 


s}sieloads oo0eqo) 


sisid 

-e19y | SUOdS 9 SusUIel| ‘SONa|UIY 
““9}8 ‘olyeau| ‘SUOISIAS|O] 

‘WiI|4 Ul SUBIDIUYIE| “S}SIUY 
‘sojoy Japun spy BulwoLed 


peoiqy 


pauinbes chau 


agence ou) ox 


663 (1!)(8)(S)0g Jdwexe pauinbau 
664 (1!)(8)(S)oz }dwexe pauinbau 


juawdinb3 ubiaio 4 soyUOy 9 SA] Jepiog 


Ova (1)(2)(S)og }dwexe pauinbau 


ger ()(2)(g)og }dwexe eee 


SUOIINYSuU| ;euoI}eONpA 


*Buno, 9 Juapnys jeuoleweyy| 


SUOISSAjJOJd [BDIPa/\ 


sloziduoxe| __—_poanbos 


G)0z }dwexe pauinbai 
G)0z }dwaxe pauinbad 
pesinbas pauinbau 


804 (!)(2)(S)oz }dwaxe pauinbad 
ajqeoijdde jou (x)(L)6} }dwaxe 


seq (p)(S)og }dwexe pauinba 
G09 (9)(S)oz }dwaexe pauinbas 
0¢ed (P)(S)og }dwaxe pasinbau 


gov (e)(2)(S)0z \dwaxe iors) 
SLB (1)(8)(S)02 }dwaxe Seen 
664 (1!)(2)(G)0z dwexe SS 


013 (1)(8)(S)0g Jdwexe 


O13 (I)(@ 
203 (\)(@ 
Oeg (/)(e 


BdINaS sajeSeyy}| Japs0g 


~— — | — 
>< >< 


sjuepn}s 
suy Bulwwopeg}] Japi0g 
J@UUOSJ9q SuUIUIy| 4Japl0g 
suolN}}Su| jeuoiyeonpy 


souBUslUleY YORI] peosjiey Japiog 


siayeads jsany (0)(L)6L }Jdwexe 


(paye}s ssimsayjo ssajun 
Z 4a}dey9 ul) JONSYSA3SY 


Japiog ajqeoldde jou 


AlddV NOILVZINOHLNV 


NOILVQITVA 


siaing 


sjsijeldads oo9eqo], 


s}sideiay] sods 9 siaulesy 


oo oe sonajuyy yooyo ‘sods ‘suaules ‘s}sidesayl 


“919 
suy Bulwojiag yooyo ‘yeys jeoiuYyoe, ‘asjeayuL 
yuowdinby ubliaso4 jo siajsal 


ulejug yealy 9 eleuIsny ‘s}juapuedeq 
oOueIUC YB PuR|eEaZ MeN sasnods 


sjuawsaliby eaHueyoxg ‘siayoeral 
(wesBo1g peoiqy 4J0M }UEPN}IS) dVMS 
suoabins 


juawidinb3 pazijeiseds ‘siosiasadns 


sjugpnjs jo sasnods 

SJUBPNIS PaUOl}}ad JO diyssejoyoS 

OUeJUC UI Seeures| jedIPayy eyenpesbH jsod 
eyenpeib-jsod 

sndweo-uQ 

Apnjs jo asinoo jo ved jeiBaju! JuswAojdwy 
98}1NSeq 

Vdlo 


s]uapnis 

S134SNg ‘SIBWIOPad 8911S 

souljily ssabeuey Uoie}S 

BIeSNy ¥ y'/N ‘SJeplOH diysmojja_4 yo sasnods 
SJB@PULID [ley / Sueg Asiads 


jsany ‘suayeads 


AYODALVO HO NOILVdNDDO 


79 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


SUOIINSU| ;eUoIeONpy Japiog 


jauuOsIad 

JUSWUIBAOH Sa}e}S paliun 
saeAojdw3 uoiun 

saaAo0|\dw4 uolun 8 UOl}e10di0D 


Japiog 


Jepiog 


sonaiuly| —_4epiog 


sonoiuiy| —_ 4apiog 


sioured | Japiog 


saeules|| sapiog 


sapin5 inoj| peoaigy 
Jepiog 


Q 19}0BUD ‘VIHVN 


““uBaqqueg yyeemuoWWOD 


(paje}s asimsaujo ssajun 


Zsaydeyo ut) 3onauaaay | Aldd¥ 


Ova ()(2)(S)o% Jdwexe Pee 


014 (!)(q)(S)og }dwaexe pauinba. 

a|qeoijdde jou (y)(L)61 }dwexe 
664 (1!!)(9)(S)og Jdwexe pouinbad 
01d (!)(4)(S)0z }dwiexe pauinbas 


(\)(L)64 }dwexe 
pouinbas 


(I)(L)6 4, }dwaxa 


ajqeoudde jou 


664 (11!)(8)(S)og }dwexe 
ajqeoidde jou 


pounbos|_ pean 


pauinbas pauinbas 
a)qealjdde jou (m)(L)6}, }dwaexe 
613 (!)(2)(G)0z }dwaxe pauinbas 


ajqeoidde jou 
ajqeoidde jou 


ajqeoijdde jou (8)(L)6L Jdwexe 
pauinbas 
(6)(1)61 ydwaexe 


(m)(L)6 4 }dwaexe 


(1)(9)(g)0zg }dwiaxe aq Aew 
ajqeoijdde jou 
ajqeoldde jou 


SJOSSajOjd HullisipA 


saeahojduiy adIas anuansy jeusaju| “S'N 
skep 06 uey} SS9a] 10} Aujug 

jauuosiad jo sjuepusdeg 

jauUuosJad JeIdINO 


J2UUOSI9q JUBWIUJBAOS $9}e1S payiun 


sasaAojdwg uoiun 


feUuOISSAJOld 
“9198 ‘saueb Ajisuaniun ‘soidwAjo sineyewy 


s}U9Aq Bulyiods jeuoljeus9a}U ‘Sasidwip 


wSlNO| UO SMaID 
‘JQUUOSI9Y BIPA\\ YO@YUd 


:}2UUOSJ9q anBojanesy 
saaiajsuesy Auedwo4y-e4}u] y99Yd :saasajsues] 


s}sideiay| syiods 9 suaulely 


Auedwioo ueipeuesy 0} pajoeijuo0o syaures | 


SJOUSIA SSEUISNg ‘VIAVN 
Auedwo-e}u} 


SJQuiesy 


sjonpoid jyBnog-ueipeuey ‘seeures | 
seeures) Auedwo9-e,}u| 


saaulely 


diysuaumo ublas04 ‘siaAug sng 
sapind pazijeiseds 

Sino} paseq-uBbias0} ‘sapind snoy 
sioyesado snq Jno} ‘WI4SVN 


Sapinyd inoy 


pauinba 
Gea (1!)(9)(S)og }Jdwaxe 


pasnbas 
pasinba 


NOILVQITVA NOILVZIMOHLNV 


ueBdIXxapy/Ueaqquey ‘siayJopA eHueyoxy 
SIBYJOM BY SjuapNys jeuoljyeusa}u| ‘siaysopy eHueyoxy 


AYODALVD YO NOILVdNDIO 


07-2000 


80 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


‘sau0Bajed UOIAWAaXea UOI]EpI/PA |/P JO JSIYIEYD B SEPNjOU! YOIYM ¥ KICGINAdd¥ ‘& AA-| O] 4afau OS/e PjNOYS SIBDIJO 


‘SASBO OIIDAdS JO JuUaWSsSasse UO aoUePING JOJ UOIJDAS JEY] O} 4AJA/ P|NOYS SIBIIOC ‘SeuObajeo uoNdwaxea UOHepl/eA By] JO yOea PUIyaq a/euoNes pue 
SalaIj0d ay] Sulejdxe /eNUeW AU] JO + LOIOSS ‘Ee AA-4 “@AISNjOUI //e JOU ale XIPUaddy siy] UI pajsi| sau0baj]ed puke SuOHednd90 ay | :FLON LNVLYOdWI 


(P)(L)6 1 }dwexe 
pouinbas 


pauinbay 
(4)(LJ6L Jdwaxa 


a)qeol|dde jou 
gov ()(S)0z }dwexe 


664 (11!)(8)(S)0z }dwexe 
ajqeordde jou 


Soia|uyy 49pJ0g 


aJOW 9 Gj Jo dnouB ‘yWeys »g Ja}}SaIM |BUOISSAJO1d 
JBUOISSajOl 4 

uolyeziuebio peseg ueipeueg unayewy 

wee] paseq-ueipeuey-uoU ‘Ina}ewY 


SJ9/]SOIM 


pauinbay 
pauinbas 


S73 (1!)(2)($)0g }Jdwexe 
023 ()(8)(¢)ozg }dwexe 


SIOWJON SNOIBiay pue siqeyweyD 
(paje}s asimiayjo ssajun 
Z 4a}dey9 ul) JONSYSISY 


AlddV NOILVQITIWA NOILVZIMOHLNV 


uolyeziueBio ajqeweyo e 0} pauljseq 
uoneziuebio snoibijas & 0} pauljseq 


S199] UN|OA 


AYODALVD YO NOILVdNDIDO 


81 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


wunwixew YyjUOW | oyioads seAojdwa abe jo sieak Gz-9} 


WNnwWIxelW YJUOW | aiioads saAojdwa abe jo sueak Gz-91 


abe jo sieak 06-8} 


oyloads saAojdwa 


WNWIxeW SUJUOW Z| -7 


WNWIxewW YJUOW | oiyloads saAojdwa abe jo sueak Gz-g 1 


Auedwoo 
juased Jo Aveipisqns “auyed 
ueipeuey yyiM Buluredy 
‘Auedwoo ueujsny ue 
Aq peAojdwa Ajjuauewied 


WNWIxeW SYJUOW ZI} oyloads saAojdwa 


WSINO}] JO aunyjnoube 

‘Aujsaio} ul wesBoid 
Asepuoses-jsod jo ayenpes6 
(Saoue}sunoid jeuoldeoxa 
ul GE) aBe Jo sea Cg-g1 


(WSUNO} 10 aunynoube 
‘A1}S810}) SOIPN}S jo 


WNWIXeLU SUJUOW 9} = pjaly Ul DIJI0ads JaAO|dwWa 


abejuenpe 
yenjnw jo si Aujua say} 


wnwixew SsujuOW ZI , uedo| 41 96-9¢ aBe Jo sea Gz-g} 


jeooudioas si Aujua s18u} 


wnuixew SyJuOW ZI} jl O€-92 abe Jo sueak Gz-g1 


o1j10eds seAo|dwa abe jo sueak 0€-81 


NOILVZIHMOHLNV 
dO AdAL 


winwIxewW YJUOW | 
WNWIXVIN 
QOldsad ALICIIVA 


ALIMEISIT4 


wsluno| pue aHueyoxy yyNoA jeuolyeusaju JO} 
a4]UaQ/SJaIJUBYD Sap SIODEqaNyH JuEeWaANo|/\ 


saljaxnig aiuo|jeAA 
joaqend eoueby/sunassijeg suoubedwoy 
/SialJUeYD Sap SIODSqENDH JusWsANOW\ 


saljexnig-aiuoljep/DeqenyH soueby 


(WL) HOM 
YINOA JeUOI}eUJa}U| JO UOITeEIDOSSY URISSNIe|Eg 
/SsaijueYD Sep siodsgeany juSswsAnoy/\ 


wej6o1g Bulures] Auedwo5-i9uneY 9 -eJ}U| 


abueyoxy saxo, Buno, 


(dVMS) Wwes6oig peaqy 410M JUEpN}s 


(dHM) wesBoig AepioyH Bupom 

(FNH) Blusuuy Jo adi/as AuejUN|o/A 

-sepebug juepnis jo siauenbpesyH ueoljqndey 
/SsaUueYD Sep SIOD|aqENH JusWeANoY\ 


IVdYSOud SO SINVN 


ayqnday yoeza 


winibjag 
unibjeg 


smejag 


euisny 


Buisny 


eiessny 


elyeyjsny 


BIUDULY 


AYLNNOD 


‘PSAOWA BG UBD UO!}IPUOD puke Wd} By} ‘S}USWAJINbad |edIPeW ay} pajajdwoo sey juedI|\dde ay} aoUO ‘paljioads 


9q JSNW UO!}OIUJSe1 UOI}eEdNd90 Ue ‘}edI|pawW UOl}eJHiWWLW! UB passed jou sey juedI|dde au} J! 


‘uoiyeziuoujne juawWAo|dwa uado ue Buinss! Uday :38}ON, 


S€3 OSA ACOSO NOILdWAXA NOILVAITVA 
AYLNNOO Ad LSI WOILSaESHd1V 


LNAWAO Td YSNHOM ONNOA GNV LNSGNLS IWNOILVNYSALNI 


€@ XIGNAddV 


07-2000 


82 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


weJsBold 
eaBueyoxy Jeo, Buno, Auewia5-epeued 
(dHM) wes6osg AepijoH Buron 


(4PA) (SsdaquN|oA 
Buno, jo uolu¢) se6i}1mias4 sa6unr BunBiuiase,, 
/ssaueUy Sap slodaqand juawaAnoy\ 


Apnjs jo 


winuwixew SyJuOW g}| pjalj ul OIoeds 1aAO|dWa abe jo sea 0¢-8} 


WNnwWIxelW SYJUOW 9-F oiloeds saAojdwa abe jo sieak og-8} 


ayioads 1aAojdwa 


WwNWIxelW YJUOW |} abe jo sieak Gz-g1 


ISLE 19QO0}DO O} S|} 
Ajnr wo wnuuixew syjuoW p-¢ 


abe jo syeak O€-81} (S3IO/d VMS) Wesbold peaiqy 0M WAaPN}S 


Jeuoneusaju] 
Buljjaj}SOH }o seaquiew 
abe jo sueak GE 0} 8} 


g0ues4 ‘assauner ap sabieqny 
Sap aluf) UOl}eIape4/esseuner WsUNOL 


[2}SOH YINOA 
B ul ‘oloads saAojdwa 


SUJUOW 9 0} ~ 


abe jo sieak OF 0} BL alauonog ap saoey sap julofuoD sy!wo0g 


WNWIxeW SYJUOW ZI} oiloads 1aAojdwa 


wunwixewW YyJUOW | aiyiloads saAo0jdwa abe Jo sivak Gz 0} g} | UedwWayY/Sual}UBYD Sap siOdD|ageNnH JusWAaANOW\ 


BIPJONUND 
/suanueyy sap slodaqeny JuawaAnoy\ 


WNWIXeBW YJUOW | ayioads 1aAojdwa abe jo sieak Gz 0} 8 


sinessiveg suoubedwog 
/sianueUy sap siodaqantd JuawaANoY| 


WNWIXeW YJUOWW | ayloeds saAojdwa abe jo sieak Gz-g} 


WNWIxelwW SUJUOW ZL aiioads saAojdwa abe jo sieah 0¢-8} asseunal e| nod siodaqant)-ooues+4 SdIJO 


wnwIxewW SyJuOW 9g 0} dn aiyioads saAojdwa abe jo syeak og-g} aouBi4 daqaNH uolyels0ssy 


Apnjs jo 
pjaly ul o!0eds JaAojdwa 


juowealby 9G6, Weibold 
aBueyoxy eyJ0A\ Buno, doues4-epeuen 


WNWIxelWW SUJUOW 81 abe jo sieak GE-9} 


Apnjs jo 


winwixew syjuoW G6} pial} Ul DyIOads 1aAO|dwWa diysaonusidde saoures | 


18Q0}90 JO pua 0} auNnr 
-piw WoO} WNwIxew SuJUOW p 


uado 


) 
dHM 
) 


weiBoldg peagqy YOM JUapNis 
) wesBoig AepiyoyH Buon, 
weisBoldg peaqy YOM JUapN|S 


(dV¥MS 
( 
dV¥MS 


abe jo sieak Qg-8} 


* 


ayioads saAojdwa 


wNwIxewW SUJUOW ¢ abe jo sueah O€-81 


abe jo sueak 0g-981 ( 


WNWIxeW SYJUOW 9 
(sueak g ysed au} 

ulyym) ‘pes6 Ayisuaaiun 10 
abajoo abe jo sie O¢-8} 


payejai 
Jaaseo oioads saAoj|dwa 


winwixelw SyJUOW g{ wei6oig Juawdojaneq Jaase9d puRjul4-epeueg 


juapnjs Auepuooas 
-sod afe jo sueak 0g-g1 


wnwixew Su}UOW 9 ayloads 1aAojdwa (dHM) Wesbolg AepiyoH Burson, 


48q0100 
L€ 0] euNnr | Wo SyJUOW fF 


WNIWIXVIN 
GOldsd ALIGIIWA 


abe jo sieak Og-8} (dVMS) wesboig peagy 40M JUBPNIS 


NOILVZIYOHLNV 
dO AdAL 


ALIMISI14 INVYSOud SO AWNVN 


Auewsas 
Auewias5) 
Auewias 
Auewsa5 

g0uel{ 


eoues4 
e0ues4 


eoues4 


90uel4 
eouel4 


eoues4 


aouel4 


eoues4 
eouel4 
puejul 
puejuls 
pueluls 


ayqnday yoeza 


AYLNNOD 


83 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Jaquaceq (OWd)AIDD) 9agenDH ne 


0} Jaqwajdas 10 Jaquajdas SUIBOLY auWeIBO1Y - jeuol}eusa}uU] UdIPeUeD ebueyoxg 
0} Ae Wo JaUyIa SU]UOW G-7 oiioads saAojdwa abe jo sieak Og-8} INojaueD/Jeuoleusa}U| PeOSsolD ueIpeuey jesayeyninyy 
SdWeOWIOM JEUOI}eUsS}U] abueyox3 
SUJUOWW g aioads saAojduia WNWIXeW OE-8 ‘uolyeonpy jeuoieusaju| jo neaing ueipeuey jesayeyninyy 
JODIJO 
JO UOIaOSIP ye SueaA OS-9Z 
syujUuOW ZI} abe jo sueak gz-g} weiboig AepiyoyH Buon, eal0y 
wunwWIxewW SYJUOW ZI} oyloads 4aAojdwa abe jo sueak 0g-g1 Binoquiaxn7joaqand suawue- Buno, Binoquexny 
(Bulwy]) SaiAoy JUuepn}s jo 
wNnWIxelW YJUOW | ol0ads saAojdwa abe jo sueaX gg-g1| aijuap/suaiueyD sap siodaqend jJuaewaAnoy| eluenuiq 
SJBDIHO BSIA JO UOI}OIOSIp 
ay} ye abe jo sueah 
wNnWIxeW SYJUOW ZI 0-92 ae Jo sea Gz-g1 (dVMS) wesboig peaigqy YOM JUuspN}S ueder 
SIDDIHO BSIA JO UO!}AJOSIP 
ay} ye abe jo sueah 
WunWIxewW SUuJUOW ZI} , uedo 08-92 abe jo sueak Gz-g1 (dHM) Weibolg Aepljoy Bunion, ueder 
WNWIXBLWW SUJUOW 7 TS Gama abe jo sueak oF 0} g} (dV¥MS) weiboig peaiqy YOM JuspNiS eorewer 
450V/LIVAG 
JO jeAoudde uo uolsua}xa YyjJUOW 
-Z| ajqissod e& uyim SujuOW ZL uado/ayioads saAojdwa abe jo sueak gz-91 puja) 10} puny jeuoleusaju| pue|ai| 
uunwixewW SyjJuOW ZI ee tcda, abe jo sueak og-g1 (dVMS) wesBoig peaqy 0M JUapPNIS puejai| 
puejad| 
ul Juapnis Auepuodes 
WNWIXeW SUJUOW ZL o!loads saAojduwa -jsod a6e jo sueak o¢-98 1 (dHM) Weibosg AepiloyH Buoy puejal| 
jeuoeusaju] 
J2}SOH YINOA 6uljjajsoy jo sequiau pueqianjdney - ywamshiequapuebine 
SU]JUOW 9 0} Z B ul ‘oloads saAojdwa abe jo sieak og - gL sayosinaq/esseuner awsuno] Auewiasy 
syjUuOW (NILNVD) wesbold JUuapNisyiop, UBWI9a5 
Jauwns ay} Buunp syujuow ¢-z abe jo sueak 0g-g} | Jo suayoea) Ajisuaniuf¢ jo UOITeIDOSsy UBIPeUeD Aueuas 
418Q0}90 , uado 
JO pus O} Ajnf-piw Wos} SyjJuOW ¢ pue oyloads 1aAojdwa abe jo syeak o¢g-g1 (5y¥qG) weiboig Aja1I900S ueIPeueD-UBWAaD Auewary 
WNIWIXVIN NOILVZIYVOHLNV 
ALIMNGIDI14 INVYDOUd SO SIWNVN AYLNNOD 


GOldaAd ALIGITVA dO AdAL 


07-2000 


84 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW7 


isniny 
ul BuluuiBeaq wnwixew syjJuOW ZI} 


wnwixew SsyjuoW ZI-9 


WNWIxeW SYJUOW Z} 


wnuwixew SyJUOW g} 


wnuwixew SyJUOW ZI} 


WNIWIXVIN 
GoOldad ALICGIIVA 


oyloeds saAojdwa 


oyiloads uaAojdwa 


oiloads saAojdwa 


oyloads saAojdwa 


“WAVI/VAHO 243 Aq 
peaoidde Ajiwe} sou Aue 


JO} JuawAo|dwea ul aBebue 
Aew ‘yvay| se payloads 
aq pinous JeAojdwa 


NOILVZINOHLNV 
dO AdAL 


ALMAISI14 


abe jo sieah 0g-8} 
abe jo sieak og-8} 


abe jo sieak 99-8} 


abe jo sieak 9g-8} 


abe jo syeak og-g1 


(d3AI) 
BpeUueyd JO saIWWOD jesjUayD s}!UuOUUD!/\ 
au} jo wesBos4 aBueyoxe JOVsIA |euOIeU9}U| 


(SH) eBueyoxey yeuny jeuolyeuaju| 


(SLSAVI) eouauedxz jealuysa| 10} JUaPN}S 
jo eaHueyoxy 10} uolyeioossy jeuolyeusa}u| 


(o4SaIv) 
BDBWWOD Puke SdIWOUODZ JO s}uapN}S 


jo eaHueyox y 40} uolyeloossy |euolyeusa}u| 


(W4HO) uoeoossy Aj1we4 JSOH UeIPeueD 


(vavi) eBueyox3 jesnynouby jeuoneussyu| 


INVYSOdd SO AWVN 


aBueyoxy 
fesaye|iinyy 


abueyoxy 
fes9} E/N 
abueyoxy 
E19} E/N 


ebueyoxyg 
jes9aye| nin 


eBbueyoxy 
jesaye|ninyy 


AYLNNOD 


85 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


wunuixewW SUujuOW ZI} 


WNIWIXVIN 
GOldsd ALICITVA 


o1!0ads saAo|dwa 


NOILVZIYOHLNV 
dO AdAL 


a}Je]S MODSO/\ 10 ‘WSN ‘jexaiq 

eBlydjapeyiud JO ‘1 40 ‘yA ‘Aeuins jo Ajisuaniupn 
JO ‘SpUBLaYJaN aU, ‘JUegeIg JsepA JOOUDSeHOH 
Jo ‘AuBWUa ‘ayNISjOY ajnyosysjoyoue 

JO ‘aouei4 ‘Sauuay sanbijdde saaias 

SAP INjNsU| JO ‘el;eusny ‘(aueqsug) ABojouyoay 
JO ‘CF puejsusgeny ‘A yeseyyeg ‘ABojouyoa) 

$0 B}NPJSU] BUINQUIMS/O “CHOJIA $0 “/) 
pue|buy 

‘uopuo7 ‘a6ayjo5 AunquBiy au} 40 pue|buy 
uopuo7 ‘Ayisuaniup AayjeA Sewey | PyoIMsuNg 
MON S,MaipuYy 1S abajo Ajlunwiwoy 

‘VSN 'N 

UJB}]SBOYLON JO SWS ‘WeUUIDUID Jo “fF 40 SyN 
‘spaa7q JO ‘1 JO ‘spueyayjaN au, ‘Ajisuaaiun 
uJaqoypuly 10 ‘spueByaujeN eu] ‘AyisieAluQ 
a]USM| JO ‘puRjal| ‘AIUYdE}AjOY 19}S/F9 

Jo ‘AUBUWA ‘UINqIapeY JO ‘fA JO ‘AuBWesy 
‘Blamysunelg ‘f ayosiyoe| Jo ‘aoues4 
‘Opell ‘WASFOIW 10 ‘sous ‘sojueN jo 

Jo ‘goues4 ‘auBaidwos jo ‘fq 

JO ‘eljeujsny 

‘SOIEM UINOS MAN JO ‘1/UC ‘OOLE}eM JO “N 
MN ‘aUYyda}AJOd PlalYeyS 


Jo ‘yvSn ‘aBa\jo5 
alyUSdwWeH MEN/jUC ‘abajjoDg emeysuey 


abe jo sueak 9¢g-8} - (4D}) uoneonpy eaiesadoo4 jeuoleusaju| 


ALIM€I5114 WVdS0ud 40 SNVN 


abueyoxy 
JEJE IN| 


AYLNNOD 


07-2000 


86 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


saouaios jseunyjnouby 
oyioads saAojdwa abe jo sie 0¢g-91 jo AyisuaAluN YSIPeMS/eVyaq|y $0 AyisueAiu 


sjuaepnis Auepuooas-}sod 


Jaquwajdas 0} Aeyy wos} sujuOW 7 


oyloads 1aAojdwa abe jo sie 0¢-9} (dHM) Wesbolg AepijoyH Bunon, 
jNUusAOF Bj & SIBAUAS ap Bjeyeg 
wnwiIxewW YJUOW | ayloads 1aA0j\dwa aBe jo syeak og-g}} jnyWsul/SuajUeYD Sap sIOD9geNH JuawWeANO|\ 


000‘1$ 9 AjUNOD pig 0} J9491} 
AS O!} UNJas BABY ‘aoueINSU! 
jeoipaw aaey ‘saipnys Auepuoses 
}SOd ul BWI}||/N} Pa}jO1Ua ‘SyJUOW 9 


winwixelw SujJuOW ZI} 


weisboig peaiqy YOM JuapNyis 

WwSiNO} 

9 aHueYOXy UINOA *jU] JO} “USSYY) BIYBADIS 

- XINI/SueiueUD sep silodagand JuaweaAnoyy 


abe jo sueahk og-91 


WwnwIxewW YJUOW | ayloads 4aAojdwia abe jo sieah 0¢-8} 


aalnas Auejunjo/A 
UINOA/SIaIJUeYD Sep sIODageNy JusWaAno|\ 


WINWIxXeW YJUOW | ailoads saAojdwa abe jo sueah og-g1 


49q0}90 
L€ 0} unr | Wold SujUOW p 


(dVMS) Wesboidg peoiqy 10M WUSEPNisS 
winwixew SyjuOW ZI} Se) abe jo sueak 0g-g1 (dHM) Wwesboig Aepiyoy Buon, 
winwiIxewW SyJUuOW 9g eee Ly. eed abe jo sieak Og-81 (dVMS) Weiboig peaigy YOM JUSPN}IS 


ueder ‘abajjo5 onya/Auewiay 
‘gimmapeyessnieg/jUO ‘Hulwaj4 puoypues 4S 


abe jo sieah 9¢-8} 


a5 ‘aiwapeyessnieg/juO ‘abajog uepuays 
MN ‘a1UYyda}\jOdq 

apissaa| /‘JUO “}su| JediUuYyoa}AjOg uOsIaAY 
Auewas 

‘aynesuey jo ‘N/1UC ‘AyisuaniuM SusENH 
gouel4 

‘guBaidwoy jo ‘f/"1UC ‘AyISJBAIUA Ja}sSeyo/\ 
Ajey ‘@yoijsun| aoua!dg Ip 

a/eUuOIZeUA}U] BINDS JO ‘yf ‘ABojouyse| poo 
jo aBajjog mobse|yH /"JUC ‘abajjoD ueiBioay 
ayqnday yoeza 

‘BABIISO JO ‘FN Jed1UYDa]/Og ‘abajjoD unsoweD 


oiloads saAojdwa abe jo sieak 9g-8} 


NOILVZIYOHLNV 
dO AdAL 


wunwixew SujJUuOW Z} 


WNIWIXVIN 
goldsd ALIGIIVA 


ALIMaI5N3 WVYS0udd AO AWVN 


uapeams 


uapems 


ureds 


Bou YINOS 


BIYBAO|S 
eissny 
pue|od 


puejeaz MeN 
puejeaz MON 


ebueyoxy 
JEPSEN 


AYLNNOD 


87 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


WISIN} 410 AujSas04 


‘ainyjnouBbe jo spjay| siseq jeuoldaoxe 


wesBod 


sujuow 9g] ul -dIJ10ads ABAO|dWa| UO GE 0} dn ‘OE-gL Buysny eBueyoxy siayion, Huno, eujsny epeued 


sujuOW 9 0} dn 
sujuoW Z| OP 


INNINIXVIN 
GoOluad ALICIIVA 


aijiloads saAojdwa O€-81 


NOILVZIMOHLNV 
dO AdAL 


uinibjag 


NOILVZINVDYO 
ONILVdIOILYVd 


AYLNNOD WVdS50ud JO AINNVN 


‘DPEAOW AI BG UBD UOIJIPUOD PUB WA} BY} ‘sjUaWaJINba |/BO|PAW BY} Paja/dwiod sey jueaydde ay} aouC ‘peyioads 
ag jsnw uoljoujses Uoedna20 ue ‘jeojpaw uoljesbiuwwi ue passed jou sey jueoydde ay} 41 ‘uoyeziuoyjne juawAojdwea uaedo ue buinssi Uay/ :@}ON, 


WVYD0Oudd Ad LSIT IVWOILSAEVHd IV “¢ 


(4519) eBueyox3 jeuolyeonpsz jeuolyeusaju| jo 
jlounDD/SualjJUBYD Sap sIODageNhH JUuaswWaANOY\ 


(dVMS) wes6oig peaiqy YOM JUEepN}sS 


(SAI ‘S8l2EM WNN) Salem UoHels0ssy suoTeN 
paliup/suanueyyD sap sioosaqend Juewaanoy| 


aBe jo sieak og-98} sa}els payiun 


sa}e}s pellun 


oyloads saAojdwa 


, uado 


ayioads saAojdwa 


WwnuwIxewW YJUOW | 


WNWIXeW SYJUOW 9 abe jo sueak 0€-8} 


WINWIXeW UJUOW | abe jo sueak gZ-g1 wopbuly peylup 


"yfN ul luapnis Avepuooes 
-jsod o6e jo sueak O¢-81 


WNWIxXeW SUJUOW ZI oiloeds saAojdwa payiwiy syslog Ayanoy dey ay, |} wopBbury payiun 


sea ay} Jo sayenpesb 
JO JUapNjs swi}-Wed JO 
auwi}-|jnj abe jo sueak GZ-81 


(OVNNg 


wnuwixew SsujuOW ZI -dVMS) wei6olg peaigqy yon juapnis| wopbuly payiup 


‘y'fN ul sjuepnys Arepucdes 
WNWIXeW SUJUOW ZL-9 ayioads seAojdwe -jsod abe jo sieah 72-91 (dHM) wesbog Aepijoy Bupyopy,| wopbury payun 


(d¥MS) Wesboidg peaqy OM JEpNis | SpueyeyJEN oy) 


WNUWIXeW SYJUOWW 9 aiyioads seAojdwa abe jo syeak 0g-981 


Apnjs jo 
WNWIxelW SU]UOW 9} pal} Ul DIJl0eds JaAo|dWa abe jo sveak 9¢g-8} (dHM) WesBoig AepijoH Bunion, | SpueyeujeN eu, 


wes6old 
aBueyoxy siayon Buno, spuepaujen-epeueg 


Apnjs jo 
pjaly ul oyId9eds 4aA0|dwa 


wnuwixew SujuOW Z} abe jo syeak og-g} SPUBLAUJEN au, 


Apnjs jo wesbold 
WNWIxXeWW SUJUOW Qi} pal Ul DWI0ads 4aAO|dWa abe jo sieak og-g1 | ebueyoxy aoures, Buno, pueyezjims-epeueD PueLaZ}IMS 
IWNINIXVIN NOILVZIYVOHLNV 
ALIMEIDSI14S WVYDOud JO SINVN AYLNNOD 
doluad ALIGIIVA dO AdAL 


oyjoads seko|dwia (a) ae een Sen ee | e0uelJ-8q9nD UoHBIOOssy 


ajjexnig aiuoyjeny VeqenH soueby 


07-2000 


88 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


syujuOW ZI aiyloads uaAojdwa Of-8l aubsidwog ap ajisianiup eouel4 uoljeonpz aaiyesadoog jeuoljeuse}u| 


ayolsun, 
oiy!0ads saAojdwa 0€-81 


QOUdIDS IP a/eudIZeUJAa}U] BINDS 
aiyloads saAojdwa O€-8l 


"UO ‘abajjoD ueibioay 


‘ABojouyoey 
poo jo abajo mobse|5 uolyeonpy aalyesadoosy jeuoleuse}u| 
yoimsunig MAN 


smaijpuy'}S jo aBayjo9 Aylunwwog 


suJuoW ZI 


‘uopuo7 ‘abayjoD Ainqu6ip 
‘UOpUuOd7] 
‘Aisueniug Aayjen Sewey] 


puej6ug uoieonps aaiyesadooy jeuoljeuss}u| 
‘29g ‘aBajoDg wnsoweg 
syjJuOW ZI aiyioads seAojdwa OE-BL| ‘eAeISO JO AjsuaAlUA jedlUYyda] Ver=74@) uoijeonpy aaiyesadoo4 jeuolyeusajy| 


J8q0}0O Pua O} ,uado 
Ainr-piw ‘¢ oijloads 1aA0jdwa Oe-81 Aueuwwea5} (5yq) wesboig Ajal00g ueipeueg-ueWWay 


SuJUOW Z} aioads seAojdwa 0€-81 ee rare: eouel4 alayonog ap SedeY Sap JUlO[UOd ayIWOD 


Ae 0} ‘das 10 }das Jeuoleusaju] uaipeueD snojoueD ebueyoxe (OVd 


SY}JUOW ¢} 


0} Ae ‘SujuOW s 0} 7 aijiloads saAojdwa O€-8L| 2egeNnDH ne uleoujy suWesHolg jesayeyninyy NOD) jeuoneusaju| peosssosD ueipeued 
eBueyoxy SAWIBOWION JEUOITEUId}U| 

SUJUOWW g oijloads saAojdwa 0€-81 jesayeyninyy| ‘uoipeonpy jeuolyeusaju| Jo Nesing ueipeueD 

Jewuwins wes6oid JUaPNIS HOA UBWAYD JO 

ay} Buunp sujuow € 0} Z O€-81 Aueuuay} siayoea) Ayisuaniuf jo uoieloossy ueipeued 
Ronis 10. pei juowaaby 9Gg6| weibold 

SUu]JUOW QI aijiloads saAojdwa aouel eBueyoxy sayiop, Buno, aoues4-epeued 


welboldg 
puejul4 juaudojanaq Jaa1eD puR|ul4 epeued 


welbold 
O€-8L Auewiay}| abueyoxa sayio,, Buno, Auewse5 epeued 


syUuOWw 8} 


Apnjs jo pial 
ul oioads saAojdwa 
Apnjs }0 pjay 
syjuow Z}| ul ol0eds saAojdwe 
Apnjs 40 pjay 
ul aijioads saAojdwa 
Auedwoo 
ueuysny jo Aeipisqns 
fuaied 10 sauped 

aq Jsnw ‘oo ueIpeuey 


SyjJuOW 8] 
weiBoig abueyoxy 
SpueLaulaN siayio\, Buno, spuepaujeN epeueng 
wei6oi4 ebueyoxy 
PpueyaZIIMS aeures| Buno, pueyezyms epeued 


SYJUOW 8} 


wes6oig Bulures 


sujuoW ZI ‘oloads saAojdwa jill] OU Buisny Auedwo9-J8euyed 8 -eJju) BUISNy epeueD 
WAWIXVIN NOILVZINVDHYO 
NOILLVZIHOHLNV AULNNOD WVHDOUd JO AWYN 
GOIY3d ALIGIIWA dO AdAL NILVWdIOILYWd 


89 


07-2000 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


syJUoW ZI} 


syJuOW Z| 


syJUoW Z|} 


syjUuow Z|} 


syjuow Z|} 


syjuoW Z| 


syJUOW Z|} 


WNWIXVIN 
GOldsd ALICGIIVA 


oiloads seAo|dwa 


oiloads saAojdwa 
aiyloads saAo0|dwa 
oioads saAojdwa 
aijloads saAojdwa 
oisloads saAojdwa 


aijloads saAojdwa 


NOILVZIVOHLNV 
dO AdAL 


O€ 


Bl 


‘AUSIBAIUT) Ua]SeayLON 
‘EUUIDUID JO AjIsyaAIUA 
‘sp9e7 jo AylsuaAlup 
‘AYIsIOAIU, UI@qoYpUIy 
‘AUSUBAIUF) B}UdI | 
‘NUYdE}AJO_ J9}S|N 
‘UINGI9Pad JO ‘f 
‘Biamysuneig “A ayosiyoo] 
epeu| ‘VASOIN 

‘SOJUBN 8P S}ISIBAIU 
‘auBaidwog ap alyisuaaiun 
‘S9JeM YUINOS MAN jo AjisuaAluQ 


vsn 
nN 


spuepeujeN 
pues} 


Aueuas 


goues4 
elesisny 


‘AUSIBAIUF) AYES MODSO//\ 
‘Jaxaiq ‘BIydjape|iyd JO 
‘Aauns jo Aysuaaiun 

‘jueqeig Jsan\, joousseHoy 
‘aynsOY ajnyosysjoyoue 
‘sauUudy 

‘sanbijdde sadias sap jny}su| 
ABojouysea| Jo ‘M puejsusanH 
‘AUSIaAIUN yeseyyeg ‘ABojouyoa) 
JO 9}NjISu) BuUINqUIMS 


‘aj|I7 ap sunaiuaBul,p "A aj005 
‘aBayjog onyo 


‘gimapeyessnaig 


siluuapeyessnieg 


d1UYda}AJOYq apissaay 


aynesuey jo AyisuaaiuQ 


NOILVZINVDYO 
OINILVdIDILYVd 


eIssny 
vsn 

Sk) 
SpuRLOUJON 
Aueuasy 


g0uRs4 


eiyesisny 


goues4 


AYLNNOD 


ooyayeny jo AjisveAluQ 
uoleonpy aaijesadooy seuolyewea}y| 


‘O'a ‘BHOJIA JO AysuaAlUy 


uolyeonpsz aaiyesodoo4y jeuolyeusa}u| 
‘JUD ‘EMEYO jo AjisuaniuQ 

uoljeonpyz aaiyesadoo4 seuolyeusa}u| 
ouejUuC ‘Bulwaj4 puojues sis 
uolyeonpy aaiyesadoo4y jeuolyeus9}U| 
abajoD uepuayus 

‘uolyeonpy aalyesadoog |euolyeusa}u} 
‘JUO ‘A}N WSU] ;eEd1UYDa}AjOg UOSIaAY 
uoijeonpsz aaiyesadoog jeuoieue}u| 
Ayissdiun S,ugeny 

uolyeonpyz aaiyesadooz jeuoieuss}u| 
oueyUuC ‘AjISJBAIUL Ja}SeYWOV/y 


WVYSOud AO AWNVN 


90 


07-2000 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


uJUOW | oij!0ads saAojdwa 


‘Vavl 

MAH) 2u} Aq paaoidde 
Aji} ysoyu Aue 

40} y1om Aew ‘Way 
syujuow Z}| se paijioads saAojdwea 


sujuowW ZI aiyloads saAojdwa 


uoISUua}xa ,uado 
ujUuOWW Z} ajqissod yum ‘Z} aijiloads saAojdwa 


sy]UOW Z|-9 aijioads 1aAojdwa 
sujuOWw ZI aijloads saAojdwa 
syjuoW g} aisloads saAojdwa 
WNWIXV NOILVZINOHLNV 
GOIY3d ALIGIIVA dO AdAL 


Se-8l 


0€-81 


0€-81 


8c-91 


0-81 


Oc-8l 


O€-81 


ynjusaor 
B] B SIDBMUAS ap ByeyeD INjWY}su| 
(isuno] 99 aBueYyoXy UINOA ju} 
JO} UO!JEIDOSS\/) BIYBAO|S - XIN 
Bd1IMag AueUN|OA YINOA 
SOIPANOY JUBPNIS JO 34}U8D 
(4PA Ss9aqunjo, Buno, uolun) 
Jabyjimiai4 sa6une BunBiuiaia, 
‘uedwiay ‘eipuonu0D 
‘sinassiveg suoubedwog 
‘wsuno| pue abueyoxy 

UINOA JBUO!}EUId}U] JO} B4]U9D 
‘sayjexng 

alugyeyy oeqeny sousby 
‘sinassiyeg suoubedwoy 
(WL) UINOA jeUO!TeUs9}U| 

jo uoleloossy ueissmejog 
(PMH) BlueuUy JO BdIEg 
Aveyunjo, ‘sepebug juapnis 

jo siguenbpeay oijqnday 


ureds 


BIYeAO|S 
eissny 
Biuenyyy 


Aueuas 


goues4 


yoez9 


wnibjeg 


smejag 


BIUSUUY 


eabueyoxe 
jesaye|HINA 
aBueyoxe 
jes9aye|HiN 


uolyeloossy 
Ajiwe4 jSOH ueipeueyD 


puejai| 
eBueyoxe 


JEs9}E/HINAI 


abueyoxe 
JEsOJE|HINA 


eqoyuey ‘Hadiuuip, 
‘QaIWWOD |e4]UdD a}luOUUa/\ 


aBueyoxe 
[E1972 |//NIA 


NOILVZINVDYO 
ONILVdIDILYVd 


AYLNNOD 


SlalJUBYD SEP SIODagENhH JusWeAno|\ 


(vavl) eBueyoxg jeunynouby jeuoeuse}u| 


(S1S3VI) eousuedxz jeaiuyoea| 40) JUBPNIS 
jo aBbueyoxs 410} uoiyeloossy jeuoijeuss}u| 


puja] JO} puny jeuol}eusa}u| 


(4H]) eBueyoxs jeiny jeuoiyeus9}u| 


(d5Al) 
Bpeuey JO dd}IWWOD |esjJUaD s}iUOUUA//\ 
au} Jo weiboig aBueyox z Joys, jeuoeuUsa}u| 


(o3SgIv) 
BOBWWOD Pue SDIWOUODZ jo s}UspN}S 


jo aBueyoxy 40} uolyeloossy seuolyeusa}u| 


WVdSOud SO AINVN 


91 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


Apnjs jo 
Plal} 0} d1!0Eads 4aAoj|dwa 


WNWIXeW SUJUOW & 


138Q0}90 pus 0} sUNP-pilw WoL} SyJUOW ,uado 


sujuoW 9 ,uado 


SuJuOW ZI uedo O€-8l 


SUJUOW Z| 


winwixew 


Goldad ALICGIIVA 


NOILVZIYOHLNV 
dO AdAL 


oV/V\ CVOHsHV AVH Otid MHOM \ 


syjuoW Z| 


aia 
oyloads 1ehojduie 08:81) <sekereeeeemte) Ginoquiaxna| 


‘IMUIS]AH JO AyisuaaiuQ ‘seoua1os 
jeanynouBy jo AjissaniuQ ysipems 


‘Jaquia\des 
0} Ae wo ‘sujuOW p a1loads saAojdwe O€-8L 
/euoeusajul 
Buijjajsoy 


Jequiaw 


pueqioajdney 
- ylamshiaquapuebinr sayosineg 


asseuner Pe} 
GE - 8L| ap sabsaqny sap alup uoNeiepe 
‘aBal|0D s,uyor}s ‘abaljop 
epeuey Jaddp ‘abajjoD Aunqusy 

apnjoul sjooyuds ueipeuey 


|9}SOH YINO, 


SUJUOW 9 0} Z} & Ul -dIWIDads aAO;dWa 


juapnjs Auepuooes 


syJUuOW ZL aiyloads saAojdwe -lsod 0€-81 Buryedioiped jo saj\dwexy yn 
syjuow Z| __oyloads sekojdwia eh ae a ae Eee rl 


NOILVZINVDYO 
ONILVdIDILYVd 


WNIWIXVIN 
GOldsd ALICGIIVWA 


NOILVZIYOHLNV 


dO AdAL 


Aueuua’ 


a0uel4 


AYLNNOD 


Aye} 


diysaoiuaidde saaures | 
aouel4 
puejuls 


oqnday yoez9 


Bulushiy 


AYLNNOD 


dagenyH sowie 4 Huno, 
juawyoeye 
ayeiedas 9ag weibolg AepijoyH Buoy, 


eyaqiy 40 Aysianluy 


asseunar ausunoy 


pay syoalod Aanoy ded eyl 
juowyoeRye 

ayesedas 88S peoigy weibolY4 YOM JUEPNIS 
assounel eB] Inod sio998qanh-ooues4 BIO 


WVY50ud AO ANVN 


07-2000 


92 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


FW 7 


‘ansneyxa aq jou Aew }SI/ SIY] B1OJasaY J *SALJUJNOD Mau OU! Ppuedx~a Oo} sejonb pajues6 uaaq sey dVMS ‘GN 


Jeak au} jo sayenpesb 
syjuOW ¢} 


40 JUEPNIs aul}-YWed 10 aWI}-|IN} ‘6Z-8L 


‘000‘1$ pue Ayjunoo 
PE & O} JOHOI}eHO!} WN}os BABY ‘@OUBINSU! |eOI|PSW BAeY 
‘saipnys Auepuodas Sod u! awi} ||N} pajjouua ‘syjUOW g 


saves peyluy 


wopbuly peylun 
SpUeLOYJEN ay | 


J8QO1NO LE 0} OUNL | WO1 syJUOW Pp 


93 


07-2000 


FW 7 


GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


winwixew 


dOldad ALICIIVA 


SYJUOW Z| - 9 


syjuoW 9|jo play ul 


syJUOW Z|} 


SUJUOW ZI 
SyJUOW Z|} 
SYJUOW 9 0} € 
SUJUOWW 
SU]UOW 9 


syJuoW Z| 


wopbuly peyun 


‘y'fN ul sjuapnys Auepuodas-jsod ‘72-91 


o1!0eds saAo}|dwa 


Apnjs 
oyloads 4aAojdwe 


O€-81 SpUueLaUJeN oul 


a1yloads saAojdwa 


J9DIJJO BSIA JO UONSJOSIP Je OE-9Z 40 GZ-gL ealoy 


~UadO] JBDIJO BSIA JO UO!}OJOSIP Je OE-9Z 10 GZ-gI ueder 


o1!l0ads 1aA0}dwa sjuapnjs Avepuosas-jsod ‘o¢-g1 pue|ai| 


oyloads 1aA0|dwa O€-81 Auewas 


o1l0ads 1aA0}dwea (Ajpeuoldsoxa ‘GE-L¢) O€-81L aouel4 


juapnjs Arepuodas-jsod ‘gg-g} puejul4 


BIesjsny 


aijloads 1aA0|dwa 


,uado jeooidioas si Aujua $1 QE-9Z SZ-gL 


NOILVZINOHLNV 


(dHM) NWHDOd AVGIIOH DNINHOM 


07-2000 


94 


FW 7 GUIDE TO SPECIFIC OCCUPATIONS AND CATEGORIES 


APPENDIX C 
CAMP COUNSELLORS 


1 RESPONSIBILITIES OF PARTICIPANTS 


The following will outline the responsibilities of each of the participants in the process related to the admission 
of foreign camp counsellors. 


CAMP DIRECTORS: 


Camp directors must have offers of employment for their camp counsellors validated by their local HRCC. Once 
the job offers are approved, camp directors should obtain a medical instructions package directly from the Cana- 
dian Camping Association (CCA). If not a member of the CCA, camp directors may obtain the package from 
IMAU in Ottawa (address below). Camp directors will send the following documentation to their prospective 
employees: 


i) amedical report form (IMM 5419), clearly identified with the words “Camp Counsellor Program" in 
the top right corner; 


ii) a set of instructions for camp counsellors as set out in this chapter; 


iil) aletter from Immigration Health Programs to be given to the examining physician as set out in this 
Appendix; 


iv) alist of designated medical physicians; 

v) acamp counsellor checklist as set out in this Appendix; 

vi) an envelope for medical results to be at least 47 cm X 39 cm (18.5 in. X 15.25 in.) addressed to: 
Camp Counsellor Program 
Citizenship and Immigration Canada 
Immigration Medical Assessment Unit (IMAU), Immigration Health Services 


Departmental Delivery Network (DDN) 


Jean Edmonds Tower South, 14"" floor 
365 Laurier Avenue West 

Ottawa, Ontario Canada K1A 1L1 

Fax: (613) 941-2179 


Camp directors must ensure that the words “Camp Counsellor Program” appears in the top right corner of the 
iMM 5419 before they send the medical instruction packages to their prospective camp counsellors. The name, 
address, telephone number and facsimile number of their camp must also be noted on the first page of the 
IMM 5419. 


Camp directors will obtain confirmation of passed medical results directly from the IMAU. The camp director will 
then advise the counsellor to apply for an employment authorization. Applicants who are citizens or permanent 
residents of the U.S. may apply directly at a port of entry, while other applicants must apply at a visa office. 


FOREIGN CAMP COUNSELLORS: 


All camp counsellors, regardless of country of origin, are required to be examined by a designated medical prac- 
titioner (DMP) with results forwarded by the DMP directly to the Immigration Medical Assessment Unit (IMAU) 
in Ottawa. 


On receiving the medical instructions package from the camp director, camp counsellors should arrange for their 
medical examination with a DMP as quickly as possible. 


All camp counsellors (in the U.S. and other countries) will ask the DMP to send the completed form iMM 5419, 
X-ray report (radiologist report), actual chest X-ray film, VDRL, and urinalysis laboratory reports in a large enve- 
lope addressed to the IMAU. They should use the fastest possible means of transmission such as courier 
service or priority post. Mailing address is as noted above. 
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If there is no DMP within reasonable proximity to a camp counsellor’s place of residence, applicants may seek 
a dispensation through the IMAU. Only the IMAU may grant a dispensation to allow camp counsellors to be 
examined by a doctor who is not a DMP. Dispensations will be given for exceptional cases only. Applicants who 
seek a medical dispensation should send their request by fax directly to the IMAU in Ottawa; they should provide 
a full address where they presently reside as well as a map of the area, if possible. Applicants should also 
include a fax number where they may be reached. All requests will be processed by IMAU. 


Camp counsellors who are U.S. citizens or permanent residents of the U.S. may apply at a port of entry. The 
camp counsellors will be required to provide a copy of their validation letter on arrival. Alternatively, their employ- 
ment authorization may be issued by the Canadian visa office upon receipt of the medical assessment results. 


Camp counsellors from countries other than the U.S. must apply for their employment authorizations at a Cana- 
dian visa office. The IMAU will fax the medical results directly to the mission responsible. The usual processing 
fee for the employment authorization will apply. On their arrival in Canada, camp counsellors will be required to 
present their employment authorizations to an immigration officer. 


All camp counsellors will be charged the usual processing fee for an employment authorization. If they are 
coming to Canada to work as volunteers without pay for a Canadian religious or charitable organization, they 
do not pay a fee. They must show proof of this (in the form of a letter from the camp) when they apply. 


HEALTH PROGRAMS, IMMIGRATION MEDICAL ASSESSMENT UNIT (IMAU) 


The IMAU will examine the medical results of all camp counsellors on a priority basis. It is therefore very impor- 
tant that the medical report form {{i{MM 5419}) and the envelope are clearly identified as part of the “Camp 
Counsellor Program” and addressed as specified on the first page of this appendix. 


The IMAU will enter all medical results (both positive and negative) into FOSS and send results by fax to the 
visa offices (if camp counsellors reside outside the U.S). All medical results will be available in FOSS for verifi- 
cation by port of entry officials. 


The IMAU will communicate the results to camp directors by phone or fax within 48 hours of receipt. The fax will 
either note that the camp counsellor has passed the exam, or is inadmissible. 


In cases where the IMAU requires additional medical information to make a medical decision, it will make the 
required follow-up through the fastest means possible. The IMAU will also evaluate any request for dispensation 
with regard to the use of a non-designated medical practitioner and communicate its decision directly to the 
camp counsellor. 


VISA OFFICES 


When the camp counsellor is not a U.S. Citizen or permanent resident, the visa office will evaluate his or her 
application for an employment authorization once successful medical results are received. 


Camp counsellors who are U.S. citizens or permanent residents do not have to apply at a visa office. They may 
apply at a port of entry into Canada for their employment authorization. 


PORTS OF ENTRY 
Primary Inspection Line officers will refer all camp counsellors to immigration officials. 
Medical results can be retrieved from FOSS using an “ALL REGS” type of search in NAME QUERY. 


Port of entry officials will ensure that counsellors meet all admission requirements (i.e.: medical examination, 
validation and employment authorization) before entry is granted. 


Camp counsellors who do not meet immigration requirements should be counselled to withdraw their request 
for admission. Examining officers should notify the Regional Office which has geographic responsibility for the 
counsellor’s employer. Details of the camp (name, phone number, name of camp director or contact) and the 
reason for inadmissibility should be provided. The region will request the responsible CIC to counsel the camp 
director(s) on immigration requirements for camp counsellors. 


INLAND OFFICES 


The IMAU provides medical instructions packages to the Canadian Camping Association (CCA) and to inter- 
ested camp directors who are not members of the Canadian Camping Association. CIC’s may direct camp direc- 
tors to contact the IMAU at the address given on the first page. 
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You will need to pass a medical examination at least two months before the projected date of arrival at 
camp. If you do not complete your medical examination as instructed, your application will be delayed 
or you may not be admitted to Canada. 


You should have received: 


i) a medical report from !!MM 5419, to be clearly identified with the words “Camp Counsellor 
Program’ in the top right corner; 

ii) a letter from Immigration Health Services to be given to the examining physician; 

ili) a list of Designated Medical Practitioners (DMP) in your area; 

iv) a checklist; 

v) an envelope for medical results 47 cm X 39 cm (18.5 in. X 15.25 in.) which should be addressed 
to: 


Camp Counsellor Co-Ordinator 

Departmental Delivery Network (DDN) 
Immigration Medical Assessment Unit (IMAU) 
Immigration Health Services, 


365 Laurier Avenue West 


Jean Edmonds Tower South, 14" floor 
Ottawa, Ontario 
Canada K1A 1L1 


You must be examined by one of the doctors on the designated medical practitioners list that you were 
given. If there is no such doctor within reasonable proximity to you, you may seek a written dispensation 
to allow you to be examined by another doctor. Dispensations are only given for exceptional cases, and 
only by the IMAU. You should send your request to the IMAU by fax at (613) 941-2179. Include the full 
address where you presently reside as well as a map, if possible, of that area. Also include a fax number 
where you may be reached. 


Ensure that the words “Camp Counsellor Program” are written in the top right corner of Form 
IMM 5419(Medical report for Canadian Immigration). You must ensure that the name, address, phone 
and fax numbers of your camp are included at the top of the first page of the form. 


The DMP (or alternate) must send the medical assessment (form |MM 5419) together with the required 
reports: actual x-ray film (the radiologist’s report is not sufficient), VDRL and urinalysis to the Immigra- 
tion Medical Assessment Unit (IMAU) in Ottawa. 


Ask the examining physician to send the envelope by courier or registered mail. Transmission costs are 
your responsibility. Regular mail may take several weeks or longer to reach Canada. 


The Immigration Medical Assessment Unit in Ottawa will assess your medical examination on a priority 
basis and, when the results are available, inform your camp director whether you have passed. 


lf your medical examination was successful, your camp director will ask you to apply for your employ- 
ment authorization. 


i) If you are a citizen or a permanent resident of the United States, you may apply for your 
employment authorization at the Canadian border or airport. You should inform Canadian Immi- 
gration Officials that you are coming to work as a camp counsellor on your arrival at the port of 
entry. You will need to present a copy of your validation letter and apply to obtain an employ- 
ment authorization. 
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You will be charged a non-refundable fee to have your application for an employment authori- 
zation assessed. You may pay in either Canadian or U.S. funds or by Visa or MasterCard credit 
card. If you are coming to Canada to work as a volunteer without pay for a Canadian religious 
or charitable organization, you do not pay a fee. You must show proof of this in the form of a 
letter from your director when you apply. 


You should have proof of your American Citizenship (Birth certificate, or citizenship card) or perma- 
nent residence (Alien Resident Card). 


If you are a resident of any other country, you will have to apply for and obtain your employment 
authorization at a Canadian visa office abroad before you travel to Canada. 


The visa office will evaluate your request for an employment authorization. You will have to pay a 
non-refundable fee to have your application assessed, unless you can show that you will be working 
as a volunteer without pay for a Canadian religious or charitable organization. 


Upon your arrival at the port of entry, you should inform Immigration officials that you are coming to 
work as a camp counsellor, and present the letter or document issued to you by the visa office. 


If you fail your medical examination or if additional tests or information are needed before a decision 
can be made on your medical admissibility, you will be contacted by the Immigration Medical 
Assessment Unit or by your camp director. 


You should complete any additional tests and have the examining physician send the requested 
documentation to the Immigration Medical Assessment Unit as soon as possible to avoid any 
unnecessary delays. 


e 
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CAMP COUNSELLOR 
LETTER FROM IMMIGRATION HEALTH SERVICES 
TO BE GIVEN TO EXAMINING PHYSICIAN 


From: Date 


Citizenship & Immigration Canada 

Departmental Delivery Network 

Immigration Health Services, IMAU 

365 Laurier Avenue West 

Jean Edmonds Tower South, 14"" Floor 

Ottawa, Ontario, Canada K1A 1L1 

Attention: Examining Physicians of Prospective Foreign Camp Counsellors 
Dear Sir/Madam: 


You are requested to complete the enclosed Medical Report for Canadian Immigration (Form IMM 5479), 
ensuring that it is signed and dated by the applicant and that a passport-sized photo is attached in the proper 
space in Section A. 


Upon receipt of the chest x-ray film, radiologist’s, urinalysis and syphilis serology reports, you are requested to 
send these, together with the completed [MM 5419, directly to the Immigration Medical Assessment Unit at the 
above address. Any costs associated with the collation and transportation of these documents are to be met by 
the applicant. 


Under no circumstances should the completed !MM 5419 or any of the laboratory documents be handed to the 
applicant. 


It should be noted that Immigration Health Services has agreed to provide medical assessment results to 
Canada Immigration within a specified time period. To this end, we request that the completed examinations be 
forwarded to our office by courier or express mail as regular mail can, on occasion, take weeks to arrive. The 
envelope should be clearly flagged with fluorescent tape down the right hand side and the words "Camp Coun- 
sellor" be printed in large letters on both front and back of the envelope. 


Medical Examinations should be forwarded to this office ASAP - do not wait until you have more than one to 
send. 


Yours truly, 


Director, Immigration Health Services 
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CAMP COUNSELLOR CHECKLIST 
THE FOLLOWING MUST BE SENT TO IMMIGRATION HEALTH SERVICES: 


Medical Report Form IMM 5419 must be completed as follows: 
* Must be clearly marked “Camp Counsellor Program” 


* All boxes at the top part of the form MUST be completed by the applicant and a passport-sized 
photo must be attached and verified by the DMP in the box indicated. Date of Birth is entered on 
the IMM 5419 as day/month/year. 


* Form 5419 is signed by prospective employee and the examining physician. The signing physician 
MUST be a Designated Medical Practitioner (unless dispensation is given in writing by the IMAU). 


e Name, address, phone and fax numbers of Canadian Camp must be listed at top of MM 5419. 


¢ Phone number of camp counsellor in home country must be listed. The zip code must be included 
in the address. Please be sure that the address will be current for at least 30 days. 


THE FOLLOWING REPORTS MUST BE INCLUDED: 
e X-Ray Report (radiologist Report) 
e VDRL 
¢ Urinalysis Laboratory Reports 
¢ The actual chest x-ray film 


NOTE: The envelope should be at least 47cm X 39cm (18.5 in. X 15.25 in.) and must be clearly marked 
with fluorescent tape down the right hand side and marked “Camp Counsellor’ in large letters. 
Addressed to: 


Camp Counsellor Co-Ordinator 


Departmental Delivery Network 


Immigration Health Services 

365 Laurier Avenue West 

Jean Edmonds Tower South, 14" floor 
Ottawa, Ontario, Canada K1A 1L1 


Enclosure 
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APPENDIX D 
COUNTRIES DESIGNATED FOR THE PURPOSE OF THE VISITING FORCES ACT 


& | (as of January 2000) 
See " UNDER MILITARY PERSONNEL AND DEPENDENTS" in chapter 7 


Albania, Republic of 
Antigua and Barbuda 
Australia, Commonwealth of 
Austria, Republic of 
Azerbaijani, Republic of 
Bangladesh, People’s Republic of 
Barbados 

Belgium, Kingdom of 

Belize 

Benin, Republic of 
Botswana, Republic of 
Brunei 

Bulgaria, Republic of 
Cameroon 

Czech Republic 

Denmark, Kingdom of 

El Salvador, Republic of 
Estonia, Republic of 
Ethiopia 

Finland, Republic of 
France 

Georgia, Republic of 
Germany, Federal Republic of 
Ghana, Republic of 
Greece, Kingdom of 
Guyana 

Hungary, Republic of 
Iceland 

Italy 

Ivory Coast, Republic of the 
Jamaica 

Japan 

Kazakhstan, Republic of 


Kenya, Republic of 


Korea, Republic of 
Kuwait, State of 
Latvia, Republic of 
Lithuania, Republic of 


Luxembourg, Grand Duchy of 


Macedonia, former Yugoslav Republic of 


Malawi 

Malaysia 

Moldova, Republic of 

Nepal, Kingdom of 
Netherlands, Kingdom of the 
New Zealand, Dominion of 
Nicaragua, Republic of 
Niger 

Nigeria 

Norway, Kingdom of 

Oman, Sultanate of 

Poland, Republic of 
Portugal 

Romania 

Sierra Leone, Republic of 
Singapore, Republic of 
Slovak Republic 

Slovenia, Republic of 

Spain, Kingdom of 

Sudan, Democratic Republic of the 
Swaziland 

Sweden, Kingdom of 
Tanzania, United Republic of 
Thailand, Kingdom of 
Trinidad and Tobago 

Turkey, Republic of 

Uganda, Republic of 


Ukraine 
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United Arab Emirates 


United Kingdom of Great Britain 
and Northern Ireland 


United States of America 
Uzbekistan, Republic of 
Venezuela, Republic of 
Zambia, Republic of 
Zimbabwe, Republic of 


MTAP COUNTRIES NOT DESIGNATED UNDER THE VFA (AS OF JULY, 1999) 


Argentina 
Botswana 
Brazil 
Burkina Faso 
Chile 

Jordan 
(Former Yugoslav Repulic of) 
Namibia 
Philippines 
Russia 
South Africa 
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APPENDIX E 
LIST OF PROVINCIAL/TERRITORIAL TOURISM CONTACTS 
Manual Reference “Tour Guides”, Chapter 7 


Alberta: Larry Panna 

Tourism and Business Development 
Ath floor, Commerce Place 

10155 - 102nd Street 

Edmonton, Alberta, T5J 4L6 

tel: 403-427-6764 

fax: 403-422-9127 


British Columbia: Richard Lemon 
Tourism British Columbia 

Wharf Street, 3rd floor 

Victoria, BC, V8W 2Z2 

tel: 250-387-0130 

fax: 250-356-6988 


Manitoba: Jan Collins 

Development Officer, Travel Manitoba 
155 Carlton Street, 6th floor 
Winnipeg, Manitoba, R3C 3H8 

tel: 204-945-2297 

fax: 204-945-2302 


New Brunswick: Gary Jochelman 

Acting Executive Assistant 

Department of Economic Development and Tourism 
Centennial Building, PO Box 6000 

Fredericton, NB, E3B 5H1 

tel: 506-453-4283 

fax: 506-444-4586 


Nfld. & Labrador: Barry Bousfield 

Director of Tourism 

Department of Tourism, Culture and Recreation, 
PO Box 8700 

St. John’s, Newfoundland, A1B 4J6 

tel: 709-729-1053 

fax: 709-729-5293 


Northwest Territories: Robin Reilly 

Department of Economic Development and Tourism, 
PO Box 1320 

Yellowknife, NWT, X1A 2L9 

tel: 867-873-7902 

fax: 867-873-0163 


Nova Scotia: David Ross 
Tourism Development Officer 
Tourism Nova Scotia 

1800 Argyle Street 

6th floor, PO Box 519 

Halifax, Nova Scotia, B3J 2R7 
tel: 902-424-3908 

fax: 902-424-0629 


Prince Edward Island: Ron McNeil 

Director of Product Development, Tourism, Tourism PE! 
Watts Avenue West, Royalty Industrial Park 
Charlottetown, PEI, C1E 1B0 

tel: 902-368-5505 

fax: 902-368-4438 


Ontario: Chantal Ramsay 

Province of Ontario, Business Immigration 
Hearst Block, 8th floor 

900 Bay Streeet, 

Toronto, Ontario, M7A 2E1 

tel: 416-325-6986 

fax: 416-325-6653 


Québec: Directeur(Directrice) au tourisme 
900, boul. René Lévesque est, bur.336, 
Québec, Québec, G1R 2B5 


Saskatchewan: Dave Stewardson 
Policy Consultant 

Department of Tourism 

Suite 500, 1900 Albert Street 
Regina, Saskatchewan, S4P 3V7 
tel: 306-787-2337 

fax: 306-787-6293 


Yukon: John Spicer or Robert Clark 
Director of Industry Services in Tourism 
PO Box 2703 

Whitehorse, Yukon, Y1A 2C6 

tel: 867-667-5633 

fax: 867-667-8844 
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This chapter contains information on the temporary entry provisions of the North Amer- 
ican Free Trade Agreement (NAFTA). General information on examining and 
processing temporary foreign workers, contained in the main body of this manual, 
should also be consulted. 


The NAFTA seeks to liberalize trade between the United States, Mexico and Canada 
and abolish tariffs and other trade barriers. The agreement opens up the three coun- 
tries’ markets by ensuring that future laws will not create barriers to doing business. 


In order for trade to expand, individuals must have access to each other’s country to 
sell, provide goods or services or trade and invest. Chapter 16 of the NAFTA, entitled 
“Temporary Entry for Business Persons”, provides the mechanisms to allow selected 
categories of temporary workers access to each other’s market(s). 


Chapter 16 eases the temporary entry of citizens of the United States, Mexico and 
Canada, whose activities are related to the trade of goods or services, or to investment. 
The NAFTA is a reciprocal agreement and Canadians will be afforded similar treatment 
when seeking entry to the U.S. or Mexico. Chapter 16 does not replace, but adds to our 
existing general provisions. An American or Mexican business person seeking entry to 
Canada is eligible for consideration under the provisions of the NAFTA, as well as the 
general provisions which apply to all foreign temporary workers. 


The NAFTA reflects a preferential trading relationship initiated between Canada and 
the United States under the Free Trade Agreement (FTA) and now expanded to include 
Mexico. With the coming into force of the NAFTA, the FTA was suspended. 


Chapter 16 of the NAFTA is modelled on the FTA and deals only with temporary entry 
of selected business persons. It has no effect on permanent residence. The Agreement 
defines temporary entry as entry without the intent to establish permanent residence. 


Under the NAFTA, the United States, Mexico and Canada are required to meet a 
number of obligations. Foremost amongst them are the publication of a public informa- 
tion booklet on temporary entry under the NAFTA and the provision of statistical infor- 
mation. Given the growing public image of the NAFTA and the importance of sharing 
information, with our NAFTA partners it is crucial that data entered into FOSS or CAIPS 
be as accurate and as complete as possible in order to meet our obligations related to 
statistics. 


A trilateral Temporary Entry Working Group, led by representatives from Economic 
Policy and Programs (SSE), Selection Branch (SSD), meets every year to oversee the 
implementation and administration of Chapter 16 of the NAFTA. The Working Group is 
also responsible to develop measures to facilitate temporary entry of business persons 
on a reciprocal basis. 


What NAFTA does 


e It facilitates temporary entry for business persons who are citizens of the United 
States, Mexico and Canada and who are involved in the trade of goods or services, 
or in investment activities. 


e It removes the need for a labour market opinion (validation) for all business 
persons covered by the Agreement. 


e Inthe case of a Business Visitor, it removes the need for an employment authori- 
zation. 
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¢ For Professionals and Intra-Company Transferees, it expedites the application 
process by permitting the issuance of an employment authorization at the port of 
entry. 


1.5 What NAFTA does not do 


e It does not assist permanent admission. 
* It does not apply to permanent residents of the three countries. 
¢ It does not replace the general provisions dealing with temporary foreign workers. 


e It has no effect on universal requirements related to passports and identity docu- 
mentation, medical examinations and safety and security. 


* It does not replace the need for temporary workers to meet licensing or certification 
requirements respecting the exercise of a profession. 


* It does not extend special privileges to spouses and dependents. Their entry is 
governed by the provisions of the /mmigration Act and Regulations. 


1.6 Who is covered by NAFTA 


The temporary entry provisions of Chapter 16 of the NAFTA are restricted to citizens 
of the United States, Mexico and Canada. In the case of the United States, citizens of 
the District of Columbia and Puerto Rico are covered by the NAFTA; however, citizens 
of Guam, the Northern Mariana Islands, American Samoa and the United States Virgin 
Islands are excluded from the NAFTA. 


Permanent residents of the three countries are not covered. They are, however, 
covered by the general provisions governing the temporary entry of foreign workers. 


1.7 Categories of Business persons included under the NAFTA 


Business persons included in Chapter 16 of the NAFTA are grouped under four cate- 
gories: 


Business Visitors 
Professionals 
Intra-Company Transferees 
Traders and Investors 


Business Visitors engage in international business activities related to Research and 
Design; Growth, Manufacture and Production; Marketing; Sales; Distribution; After- 
Sales Service; and General Service. These activities reflect the components of a busi- 
ness cycle (please refer to Appendix 1603.A.1, section 2.7 of this chapter). 


Business Visitors are admitted for business purposes under Regulation 19(1)(w) and 
can carry out their activities without the need for an employment authorization. 


Professionals are business persons who enter to provide pre-arranged professional 
services -- either as a salaried employee of a Canadian enterprise, through a contract 
between the business person and a Canadian employer, or through a contract between 
the American or Mexican employer of the business person and a Canadian enterprise. 
Appendix 1603.D.1, section 3.8 of this chapter on NAFTA lists more than sixty occupa- 
tions covered by the Agreement. Professionals enter to provide services in the field for 
which they are qualified. 


Professionals are not subject to the validation but require an employment authorization 
(R20(5)(b)(i) - Validation Exemption Code (VEC B-23)). 


Intra-Company Transferees are employed by an American or Mexican enterprise in 
a managerial or executive capacity, or in one which involves specialized knowledge, 
and are being transferred to the Canadian enterprise, parent, branch, subsidiary, or 
affiliate, to provide services in the same capacity. 
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Intra-Company Transferees are exempt from the validation process but require an 
employment authorization (R20(5)(b)(i), VEC B-24). 


Traders and Investors carry on substantial trade in goods or services between the 
United States or Mexico and Canada or have committed, or are in the process of 
committing, a substantial amount of capital in Canada. Traders and Investors must be 
employed in a supervisory or executive capacity or one that involves essential skills. 


Traders and Investors are not subject to the validation process but require an employ- 
ment authorization (R20(5)(b)(i), VECs B-21 and B-22, respectively) for which they 
must apply at a visa office before departing for Canada. 


Regulatory authority 


The temporary entry provisions of the NAFTA are to be used in addition to the general 
entry provisions governing foreign temporary workers, established by Immigration 
Regulations 18, 19 and 20. 


The Business Visitor category was implemented by adding paragraph (w) to Regulation 
19(1), which lists employment circumstances that are exempt from the need for an 
employment authorization. The remaining three NAFTA categories, Professionals, 
Intra-Company Transferees and Traders and Investors were developed administra- 
tively pursuant to Regulation 20(5)(b)(i), which exempts from the validation process 
persons whose entry is granted pursuant to an international agreement between 
Canada and other countries. 


Admission decisions 


In assessing applications for temporary entry by citizens of the United States or Mexico, 
all available mechanisms for temporary entry should be considered. An American or 
Mexican citizen who is not eligible for entry under the NAFTA may qualify under the 
general provisions governing temporary workers. 


In making admission decisions the overall objectives of the NAFTA, which seek to facil- 
itate trade between Canada, the United States and Mexico should be considered. 


NAFTA definitions and interpretations 


The following general definitions, contained in Chapter 2 “General Definitions” and 
Chapter 16 “Temporary Entry for Business Persons” of the NAFTA deal with temporary 
entry: 


business person means a citizen of a Party [a “Party” means the United States, 
Mexico or Canada] who is engaged in trade in goods, the provision of services or the 
conduct of investment activities; 


enterprise means any entity constituted or organized under applicable law, whether or 
not for profit, and whether privately-owned or owned by government, including any 
corporation, trust, partnership, sole proprietorship, joint venture or other association; 


enterprise of a Party means an enterprise constituted or organized under the law of a 
Party; 


existing - for Canada and the United States, “existing” refers to the date of entry into 
force of the FTA (January 1, 1989); while for Canada and Mexico and for the United 
States and Mexico it is the date of entry into force of the NAFTA (January 1, 1994); 


measure includes any law, regulation, procedure, requirement or practice; 


temporary entry means entry into the territory of a Party by a business person of 
another Party without the intent to establish permanent residence. 


Note: This definition is consistent with Canadian immigration law. It is suffi- 
ciently flexible to respond to the circumstances of individuals and it recognizes 
that the concept of temporary entry cannot, in most situations, be based simply 
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on a specific time limitation. The definition is not to be perceived as being open- 
ended, nor as a mechanism to circumvent procedures applicable to permanent 


residence. C 


Like many temporary workers, temporary workers admitted under the NAFTA are 
allowed entry to Canada to work temporarily either in a temporary or permanent posi- 
tion. The NAFTA cannot be used however as a means to remain in Canada indefinitely. 


1.11 Administrative definitions and interpretations 


labour certification tests - in Canada, this means the Human Resource Development 
Centre labour market opinion or validation of a job offer for a temporary foreign worker. 


procedures of similar effect - these are administrative or legal requirements related 
to immigration procedures which may have the result of delaying or preventing a busi- 
ness person from engaging, or continuing to engage, in a covered profession, occupa- 
tion, or activity. They do not include the immigration procedures established by 
Canada, the United States or Mexico: 


¢ to implement the provisions of Chapter 16 of the North American Free Trade 
Agreement; and 


e to ensure compliance with general entry requirements relating to public health, 
safety, and national security. 


1.12 Labour dispute 


Chapter 16 contains a labour dispute clause which permits an officer to refuse to issue 
an employment authorization where the entry of a person would adversely affect the 
settlement of a strike in progress or the employment of a person involved in the strike. 
This clause is based on Canada’s Immigration Regulation 20(1)(b)(i) and (ii). 


Article 1603 of the NAFTA states: 


“2. A Party may refuse to issue an immigration document authorizing employment to a 
business person where the temporary entry of that person might affect adversely: 


(a) the settlement of any labor dispute that is in progress at the place or intended place 
of employment; or 


(b) the employment of any person who is involved in such dispute. 


3. When a Party refuses pursuant to paragraph 2 to issue an immigration document 
authorizing employment, it shall: 


(a) inform in writing the business person of the reasons for the refusal; and 


(b) promptly notify in writing the Party whose business person has been refused entry 
of the reasons for the refusal.” 


The provision applies only to NAFTA business persons subject to the requirement for 
an employment authorization: Professionals, Intra-Company Transferees, and Traders 
and Investors. 


To comply with 1603.3(a) and (b), you are required to: 


¢ provide a letter at the time of refusal to the applicant that includes the following 
information: 


- name and any known address of the business person 
- citizenship of the business person 


- date and place of refusal 


- name and address of prospective employer 


- position to be occupied 
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- requested duration of stay 
- reason(s) for refusal 
- reference to NAFTA provision 1603.2(a) and/or (b) R20(1)(b)(i) and/or (ii), and 


e inform NHQ by sending an URGENT facsimile with complete information on the 
case, including a copy of the above refusal letter and copies of documentation 
presented by the applicant, to: Director, Economic Policy and Programs (SSE), 
Selection Branch (SSD), FAX (613) 954-0850. A copy of the facsimile is to be sent 
to the Regional Office concerned. NHQ will inform the country of which the busi- 
ness person Is a citizen. 
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2. BUSINESS VISITORS 


Business Visitors are to be dealt with at ports of entry in the same manner as are 
persons covered by the other paragraphs of Regulation 19(1). After-sales service 
personnel must be referred by the Primary Inspection Line (PIL) to an Immigration 
Officer. (Please refer to section 2.6 of this chapter on after-sales service). 


Temporary entry is granted to Business Visitors pursuant to Regulation 19(1)(w). 
2.1 What requirements apply to business visitors? 
° citizenship of the United States or Mexico; 
* business activities as described in Appendix 1603.A.1, section 2.7 of this chapter; 
¢ activities are international in scope; 
* no intent to enter the Canadian labour market; 
e the primary source of remuneration remains outside Canada; 
e the principal place of business remains outside Canada; and 
* compliance with existing immigration requirements for temporary entry. 
2.2 What business activities are covered by Appendix 1603.A.1? 


Business activities covered by Appendix 1603.A.1 are activities of acommercial nature 
which reflect the components of a business cycle: 


Research and Design 

Growth, Manufacture and Production 
Marketing 

Sales 

Distribution 

After-sales service 

General Service 


1. Appendix 1603.A.1 of the NAFTA is reprinted in section 2.7 of this chapter. The 
wording of the Appendix has been modified from the official NAFTA text and 
explanatory notes added. 


2. If the proposed activity is not included in Appendix 1603.A.1, it may be included in 
other paragraphs of Regulation 19(1). As well, the Appendix is not exhaustive but 
illustrates the types of activities covered. It is not merely the activities but the 
requirements for Business Visitors which must be considered. 


3. Professionals described in Appendix 1603.D.1, section 3.8 of this chapter can be 
admitted under the General Service provision of the Business Visitor category 
when they are not seeking to enter the labour market and the primary source of 
remuneration remains outside Canada, in other words when they meet the Busi- 
ness Visitors criteria. 


4. Please refer to section 2.6 of this chapter for guidance on after-sales service. 
2.3 Where can a Business Visitor apply for entry? 


Business Visitors must apply at a port of entry in the same manner as persons covered 
by other paragraphs of R19(1). An application cannot be made prior to arriving in 
Canada. 


Business Visitors can be admitted at the Primary Inspection Line, except persons 
applying for entry under the after-sales service, who must be referred to Immigration 
secondary (please see section 2.6 of this chapter). 
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What documentation must a Business Visitor present to support an application? 


proof of American or Mexican citizenship; 


documentation to support that the purpose for entry, for instance a business activity 
listed in Appendix 1603.A.1, section 2.7 of this chapter; and 


evidence that the business activity is international in scope and that the person is 
not attempting to enter the Canadian labour market. The business person can 
satisfy these requirements by demonstrating that: 


- the primary source of remuneration is outside Canada; and 


- the person’s place of business remains outside Canada and the profits of the 
business are accumulated primarily outside Canada. 


In addition to establishing the purpose for entry, you should confirm that the appli- 
cant retains employment outside Canada (as an employee of an enterprise or as a 
self-employed individual) and that the primary source of remuneration remains 
outside Canada. In general, an individual who is to be paid in Canada would be 
considered to be joining the labour market and could not be admitted as a Business 
Visitor. The payment of expenses incidental to the trip is allowed, as is an hono- 
rarium. 


Typical examples of business activities include, but are not limited to, consultation, 
negotiation, discussion, research, participation in educational, professional or busi- 
ness conventions or meetings and soliciting business. 


As the NAFTA is a facilitative agreement, the applicant should be given every 
opportunity to establish that the admission criteria for Business Visitors are being 
met and to provide any missing documentation by alternative means, such as 
facsimile. 


A verbal statement that the business of the applicant is being carried on outside 
Canada can be acceptable. Alternative indications (business cards, business 
papers, advertising pamphlets etc) may be helpful. 


When dealing with applicants for temporary entry under the after-sales service 
provision of Appendix 1603.A.1, copies of the original sales, warranty or service 
agreement and extensions of such agreements are needed (see section 2.6 of this 
chapter on after-sales service). 


What documents are issued and can extensions be granted? 


Existing policies and procedures pertaining to the documentation of visitors and to 
extensions apply. 


Because of the nature of the activities of a Business Visitor, the stay in Canada will 
usually be short-term. 


Business Visitors may seek entry to Canada for a number of regular visits related 
to a specific project. These visits may take place over a period of weeks or months. 
In these circumstances, consideration should be given to issuing a Visitor Record 
to facilitate entry and to reduce potential referrals to Immigration secondary. 


Persons admitted under the after-sales service provision for a period (on-the-job) 
longer than two days must be issued a Visitor Record (see section 2.6 of this 
chapter on After-sales service). 


If a Visitor Record is issued, the special program identifier “FTA” or “054” should 
be used. 


Applications for extension of status should be based on the requirements specified 
above. 
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2.6 After-sales service 


All persons applying for entry under the after-sales service provision of Appendix 
1603.A.1 must be referred to Immigration secondary. 


2.6.1 What requirements apply to after-sales service personnel? 
e citizenship of the United States or Mexico; 


* purpose of entry is to install, repair, service, or supervise these functions, or train 
workers to perform services; (please refer to section 2.6.2 of this chapter for infor- 
mation on the use of the term installation) 


* equipment or machinery (including computer software) is commercial or industrial 
(not household or personal); 


* equipment or machinery or computer software was manufactured and purchased 
outside Canada; 


* work is pursuant to original sales contract and any warranty or service agreement 
incidental (connected) to the sale; 


° work is carried out during the validity of any warranty or service agreement or any 
extensions of same; 


* work requires specialized knowledge (which excludes hands-on building and 
construction work); and 


* compliance with existing immigration requirements for temporary entry. 
2.6.2 What is after-sales service? 


After-sales service includes the installation, or repair, or servicing of commercial or 
industrial equipment or machinery, or computer software. 


Installation includes only setting-up and testing the commercial or industrial 
equipment or machinery, or computer software. It does not include operating the 
equipment or machinery, or computer software for production and excludes 
hands-on building and construction work. (see section 2.6.4 of this chapter) The 
term installation generally refers to activities which do not include hands-on 
building and construction work, such as installation of computer software. 


2.6.3. Who may enter to perform after-sales service? 


e Persons may be granted entry to install, repair and maintain equipment and 
machinery and computer software or to supervise or train workers performing 
installation, repair and maintenance of such equipment. 


e Entry shall not be granted to any temporary worker who will be performing hands- 
on building and construction work even if the sales, warranty or service agreement 
specifies that their services be provided (please refer to section 2.6.4 of this 
chapter for information on hands-on building and construction work). 


e Persons granted entry to train or to supervise may also train or supervise the 
workers who are doing the hands-on building and construction work. 


- Supervising and training might occasionally require demonstrating a proce- 
dure. A demonstration must not, however, result in the completion of an instal- 
lation or servicing task, or of part of such task, or in the productive operation of 
the equipment or machinery. 


2.6.4 Who may not enter to perform after-sales service? 


e Persons whose activities or services in Canada would constitute hands-on building 
and construction work may not enter to provide after-sales service, as hands-on 
building and construction work is not considered to require specialized knowledge 
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(please refer to section 2.6.5 of this chapter for information on specialized knowl- 
edge). 


Hands-on building and construction work of installation, repair or maintenance is 
considered local labour and excluded from the after sales provision of NAFTA. 
Generally the entry of foreign tradespersons in the building and construction 
industry is subject to an assessment of the availability of domestic labour (valida- 
tion by Human Resources Development Canada). As part of the validation 
process, HRCs will consult with organized labour prior to making a determination. 


Regardless of the existence of wording in sales, warranty or service agreements 
that requires company personnel to perform the installation or servicing, entry 
should not be granted when personnel will be performing hands-on building and 
construction work. 


Building and construction work includes installing, maintaining and repairing: 
- utility services; 

- any part of the fabric of any building or structure; or 

- machinery, equipment or structures within a building. 


Building and construction work includes activities normally performed by (but not 
limited to): labourers; millwrights; heat and frost insulators; bricklayers; carpenters 
and joiners; electrical workers; operating engineers (includes heavy equipment 
operators); elevator constructors; sheet metal workers; teamsters;boilermakers; 
residential, commercial or industrial painters (including the application of all 
surface coatings no matter how applied); bridge, structural and ornamental iron- 
workers; plumbers and pipefitters; roofers; plasterers and cement masons. 


Building and construction work includes work involving assembly lines; conveyor 
belts and systems; overhead cranes; heating, cooling, and ventilation or exhaust 
systems; elevators and escalators; boilers and turbines; and dismantling or demo- 
lition of commercial or industrial equipment or machinery, whether on-site or in- 
plant. 


Also, persons are not covered by this provision if they are seeking entry to engage 
in site preparation work, services installation (for example, electricity, gas, water) 
and connection of the commercial or industrial equipment or machinery to such 
services. 


2.6.5 What requirements apply to a person seeking entry to provide after-sales service? 


07-1999 


The person seeking entry must possess specialized knowledge essential to the 
seller’s contractual obligation. 


“Specialized knowledge” is considered to be a very high degree of knowledge only 
given to an already skilled person through extensive training. In determining 
whether the person possesses specialized knowledge, the following factors should 
be considered: 


- the skill and/or knowledge level necessary to perform the proposed activity in 
Canada (i.e. the services to be provided must require the use of specialized 
knowledge which generally excludes hands-on building and construction 
work); 


- the high level of skill or knowledge the person possesses as indicated by a 
relevant post-secondary degree or diploma, or by licensing, certification or 
accreditation issued by an authoritative body; 


- additional training, whether in-class or on-the-job, which is essential for 
providing the service. 
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* The person must be employed by an enterprise established in the United States or 
Mexico. 


* The person’s proposed activities in Canada must be supported by clear wording in 
a sales, warranty or service contract. 


2.6.6 What requirements apply to the equipment or machinery, or computer software? 


¢ The equipment or machinery, or computer software must be for use in a commer- 
cial or industrial setting. The after sales service provision does not apply to house- 
hold or personal goods or appliances. 


¢ The commercial or industrial equipment or machinery or the computer software 
must have been manufactured outside Canada. 


¢ The commercial or industrial equipment or machinery or the computer software 
must have been purchased from a manufacturer or distributor located outside of 
Canada. 


1. Equipment or machinery leased or rented from an enterprise outside of Canada is 
not covered under the after-sales service provision. For computer software, 
“purchase” includes a licensing agreement. 


2. The purchase of the equipment or machinery or computer software is usually made 
by a direct sales transaction between a manufacturer or distributor abroad and an 
end-user in Canada. However, a sales transaction between a foreign manufacturer 
and an affiliate (e.g. parent or subsidiary) or an unrelated distributor in Canada, 
which in turn sells or leases the merchandise to an end-user, is also covered by 
this provision. In this instance, the Canadian enterprise selling or leasing to the 
end-user may not be equipped to provide installation or warranty service and relies 
on the enterprise established in the United States or Mexico to provide such serv- 
ices. 


3. Where lease arrangements are involved, it is the initial cross-border transaction 
which must have involved a sale. The lease arrangement between the Canadian 
purchaser and an end user is covered as long the equipment remains the property 
of the original purchaser and the sales, warranty or service agreement is still in 
effect. 


4. Unlike the after-sales service provision of NAFTA, the general provision for after 
sales service, (R20(5)(e)(i), VEC E10) allows individuals to enter pursuant to both 
sales and lease agreements. 


2.6.7 What is third party service? 


e Third party service occurs when a seller located outside Canada (in the United 
States or Mexico or in another country) contracts the after-sales servicing to 
another firm (a third party). The third party must be established in the United States 
or Mexico. 


e There must be clear wording in the sales agreement that specifies that a third party 
will perform the installation, warranty or service work. Unless such wording exists, 
there is no evidence that the third party service is incidental to the sale. However 
the firm need not be named in the agreement, as it may take some time for the firm 
to be identified. 


2.6.8 What documentation must the person present to support the application? 
¢ proof of American or Mexican citizenship; and 


* copies of the original sales agreement, and warranty or service agreement, 
including extensions, which clearly support the purpose of entry. 


1. The warranty or service contract must be incidental to, or connected to, the sale of 
commercial or industrial equipment or machinery, including computer software. 
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It does not mean that a warranty or service agreement must have the same date 
as the sales agreement. Particularly with third party service, it may take a number 
of months after the sale before the company installing or servicing the machinery 
is identified and sub-contracted. 


The initial warranty or service agreement may be extended provided that the sales 
agreement, or initial warranty or service agreement contained a provision allowing 
for the extension. The after-sales service therefore continues to be contracted as 
part of the sale of the equipment or machinery, or computer software. 


2.6.9 What should you do if a person is unable to provide documentation? 


Before refusing entry based on the lack of documentation, every effort should be 
made to allow documentation to be provided, e.g., by FAX, etc. from the company 
in Canada or the person’s employer in the United States or Mexico. 


The requirement for documentation has been imposed in order to clearly establish 
that the proposed activity is incidental or connected to the sale of the equipment or 
machinery or computer software. The other parties to the agreement impose the 
same requirements. 


2.6.10 Does the NAFTA affect any requirements for licensing or certification with respect to installation and 
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servicing activities? 


No. The NAFTA does not relieve after sales service personnel, or any other busi- 
ness person, from the obligation to comply with municipal, regional, provincial, or 
other federal requirements where these apply. 


The grant of entry indicates only that the person complies with the requirements of 
the Immigration Act and Regulations and with the provisions of Chapter 16 of the 
NAFTA. 


When should a Visitor Record be issued to a person entering to perform after-sales service? 


Where entry is sought for a period (on-the-job) of longer than two days, a Visitor 
Record is to be issued to after sales service personnel. The Visitor Record should 
be notated “no hands-on work allowed”. The Visitor Record should be coded FTA 
or 054. 


A Visitor Record serves to facilitate and to control. It is a useful mechanism for 
providing information to the person entering concerning the activities that are 
allowed in Canada. The location(s), as well as the name of the company in 
Canada, should be indicated on the document. 


Appendix 1603.A.1 - Business Visitors (Amended) 


(Amended to include interpretive notes - the official text of Appendix 1603.A.1 is repro- 
duced in APPENDIX B.) 


The term “commercial transaction”, found in some provisions in Appendix 1603.A.1 
may be described as any act, within the confines of the law, which is performed 
expressly to derive a profit. A commercial transaction refers only to discussions and 
negotiations respecting the sale, purchase, marketing, distribution, advertisement, 
procurement, transmission, transportation or packaging of goods or services. 


Research and Design 


Technical, scientific and statistical researchers conducting independent research 
or research for an enterprise located in the United States or Mexico. 


Growth, Manufacture and Production 


Harvester owner supervising a harvesting crew admitted under applicable law. 
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Notes: 


1. ‘Harvester’ refers to a machine used for gathering agricultural crops, such 
as, grains, fruits and vegetables. 


2. “Supervising” does not include hands-on work. 


3. “Applicable law” refers to Human Resources Centre validation and Employ- 
ment Authorization documentation. 


¢ Purchasing and production management personnel conducting commercial trans- 
actions for an enterprise located in the United States or Mexico. 


Marketing 


¢ Market researchers and analysts conducting independent research or analysis or 
research or analysis for an enterprise located in the United States or Mexico. 


e Trade fair and promotional personnel attending a trade convention. 
Notes: 


1. Where the business of the convention involves sales rather than simple 
promotion, the provisions under Sales apply. 


2. Organizers of trade fairs whose exhibitors are wholly of American or 
Mexican origin may be granted entry under this provision. 


Sales 


¢ Sales representatives and agents taking orders or negotiating contracts for goods 
or services for an enterprise located in the United States or Mexico but not deliv- 
ering goods or providing services. 


Notes: 


1. Sales representatives and agents cannot sell Canadian-made goods or 
services provided by a Canadian. 


2. This provision allows persons to sell to the general public, provided that the 
goods or services are not delivered or available to the buyer at the time of sale 
(on the same business trip). The seller may only take orders for the goods or 
enter into contracts for the services. 


e Buyers purchasing for an enterprise located in the United States or Mexico. 
Distribution 


¢ Transportation operators transporting goods or passengers to Canada from the 
United States or Mexico, or loading and transporting goods or passengers from 
Canada, with no unloading in Canada, to the United States or Mexico. 


In the NAFTA, a transportation operator means a natural person [human being as 
opposed to a corporate “person” (company)], other than a tour bus operator, including 
relief personnel accompanying or following to join, necessary for the operation of a 
vehicle for the duration of a trip. (Please refer to the General Service provision for infor- 
mation on tour bus operators). 


Notes: 


1. This provision includes those persons necessary for the operation of a land 
transportation conveyance used to transport goods and/or passengers. 
Persons covered by the provision include the driver and other persons on the 
vehicle providing services that support the moving operation of the vehicle (for 
instance, persons providing services to passengers and persons providing 
services necessary for the movement of the conveyance). 
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2. The parties to the NAFTA have agreed that while pilot car drivers cannot be 
defined under the Distribution provision of Appendix 1603.A.1., their entry 
should nonetheless be facilitated. Persons operating highway pilot cars (vehi- 
cles leading and following other vehicles transporting over-size loads or 
hazardous cargo) can be admitted as visitors, pursuant to R19(1)(e). 


3. Taxi-drivers and passenger-van operators may enter to pick-up passengers 
for delivery to the United States pursuant to an oral or written contract for serv- 
ices, provided that all passengers picked up are disembarked only in the 
United States. 


4. Although truck drivers involved in international hauling of goods should not 
normally become involved in the loading or unloading of cargo, there are 
instances where it is acceptable, e.g., in non-warehouse situations and for 
cargo such as furniture, chemicals, livestock and building materials. Thus, in 
special circumstances, particularly involving load safety, the provision also 
allows the driver, including a relay driver, and the other persons described to 
participate in the loading and unloading of goods. 


5. The provision does not apply to a person whose only or main job duty is to 
load or unload the vehicle. Thus, the “crew” of a moving van, other than a 
driver, is not covered. Nor is a helper on a delivery truck covered by the provi- 
sion (for instance, a helper on a truck delivering large appliances from a store 
in an American border town to a Canadian customer). 


6. An American or Mexican truck driver may load goods in the United States 
or Mexico, then deliver partial loads at several locations in Canada. An Amer- 
ican or Mexican driver may also pick-up goods in Canada at one or more loca- 
tions and take them to the United States or Mexico. The American or Mexican 
driver may combine any or all of these pick-ups and deliveries in one trip as 
long as the goods picked up in Canada have a final destination in the United 
States or Mexico and are not delivered to another Canadian location. Cabo- 
tage, which is pick-up and delivery of the same goods between one location in 
Canada and another, is not allowed. 


7. A bus driver may transport passengers in the same way that truck drivers 
may transport goods. As long as the trip originates or terminates in the United 
States or Mexico, the bus driver may take the bus to one or several Canadian 
locations and disembark or board passengers along the way as long as no indi- 
viduals both join and leave the bus while it is in Canada. 


8. Relay drivers (drivers who drive a portion or portions of a route) are also 
covered by this provision. A relay truck or bus driver need not enter Canada on 
the truck or bus. A relay driver may enter Canada within a reasonable time 
before or after the truck or bus enters. 


United States customs brokers entering Canada to perform brokerage duties 
relating to the export of goods from Canada to or through the United States. 


Customs brokers providing consulting services regarding the facilitation of the 
import or export of goods. 


Note: This provision covers American and Mexican customs brokers travelling 
to Canada to consult and not to provide brokerage services. 


After-sales service 


Installers, repair and maintenance personnel, and supervisors, possessing 
specialized knowledge essential to a seller's contractual obligation, performing 
services or training workers to perform services, pursuant to a warranty or other 
service contract incidental to the sale of commercial or industrial equipment or 
machinery, including computer software, purchased from an enterprise located 
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outside Canada, during the life of the warranty or service agreement. (Please refer 
to section 2.6 of this chapter for complete information on after-sales service.) 


General Service 


Professionals engaging in a business activity at a professional level in a profession 
set out in Appendix 1603.D.1 (see section 3.8 of this chapter). 


Management and supervisory personnel engaging in a commercial transaction for 
an enterprise located in the United States or Mexico. 


Financial services personnel (insurers, bankers or investment brokers) engaging 
in commercial transactions for an enterprise located in the United States or Mexico. 


Public relations and advertising personnel consulting with business associates, or 
attending or participating in conventions. 


Note: “Business associates” refers to colleagues or clients. 


Tourism personnel (tour and travel agents, tour guides or tour operators) attending 
Or participating in conventions or conducting a tour that has begun in the United 
States or Mexico. 


Note: Tourism personnel and tour participants must congregate at a point in 
the United States or Mexico and travel as a group when entering Canada. 
Tourism personnel wishing to use Canada as a base and seeking entry to 
conduct tours from within Canada are subject to the validation process. 


Tour bus operators entering Canada: 


with a group of passengers on a bus tour that has begun in, and will return to the 
United States or Mexico; 


to meet a group of passengers on a bus tour that will end, and the predominant 
portion of which will take place, in the United States or Mexico; or 


with a group of passengers on a bus tour to be unloaded in Canada, and returning 
to the United States or Mexico with no passengers, or reloading with the group for 
transportation to the United States or Mexico. 


In the NAFTA, a tour bus operator means a natural person, including relief personnel 
accompanying or following to join, necessary for the operation of a tour bus for the 
duration of a trip. 


Notes: 


1. A foreign tour bus operator may be admitted as a Business Visitor for a tour 
of one or several Canadian locations as long as the trip originates and/or 
terminates in the United States or Mexico. While passengers may be boarded 
or dropped at a location in Canada, no individuals may both join and leave the 
bus while it is in Canada. 


2. If a tour originates in Canada (i.e. a bus enters Canada to pick up passen- 
gers), the predominant portion of the tour must then take place in the United 
States or Mexico in order to preserve the international nature of the tour 
Passengers may be returned to Canada following the tour which has taken 
place predominantly in the U.S. or Mexico. 


3. Tours that originate in Canada and take place predominantly in Canada, 
with a minimum time spent in the U.S. or Mexico, do not qualify under NAFTA 
even if the bus crosses the international boundary during the course of the tour. 
Operators of such a tour would not be admissible as “business visitors”. 


4. As well, foreign tour bus operators and transportation operators are still 
prohibited from conducting “point to point” service (i.e. “cabotage”) within 
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Canada - e.g. cannot pick up passengers in Canada when the final destination 
of those passengers is another location in Canada. 


For instance, while an American tour bus operator is allowed to pick up from 
and return passengers to Canada, specifically for a tour which will take place 
predominantly in the U.S., the tour bus operator cannot pick up and drop off 
additional passengers in Canada on his way to the U.S. or when returning from 
the U.S. following the tour. 


5. Relay drivers (drivers who drive a portion or portions of a route) are also 
covered by this provision. A relay tour bus driver need not enter Canada on the 
tour bus. A relay driver may enter Canada within a reasonable time before or 
after the tour bus enters. 


* Translators or interpreters performing services as employees of an enterprise 
located in the United States or Mexico. 
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3. PROFESSIONALS 


3.1 What requirements apply to professionals? 


* citizenship of the United States or Mexico; 

* profession identified in Appendix 1603.D.1; 

* qualification to work in that profession; 

* pre-arranged employment with a Canadian employer; 


* provision of professional level services in the field of qualification as indicated in 
the Appendix; and 


* compliance with existing immigration requirements for temporary entry. 
3.2 What is Appendix 1603.D.1? 


Appendix 1603.D.1, a list of over 60 occupations, is the mechanism by which selected 
professionals can enter Canada to provide their services (see section 3.8 of this 
chapter). 


1. The Appendix is a complete list and cannot be interpreted. Generally, if an occupa- 
tion does not appear on the list, it is not a profession as defined by Appendix 
1603.D.1. However, you should allow for alternative job titles in instances where 
the job duties are interchangeable. This can be confirmed by referring to the 
National Occupational Classification (NOC). 


2. The footnotes contained in Appendix 1603.D.1 form part of the Appendix as it 
appears in the NAFTA. Notes in italics were added to assist you in understanding 
the requirements for the Professionals category generally and some individual 
professions (e.g. management consultant). 


3. The Minimum Education Requirements and Alternative Credentials indicated for 
each profession are minimum criteria for entry and do not necessarily reflect the 
educational requirements, accreditation or licensing necessary to practice a 
profession in Canada. 


4. Professionals can also be admitted as Business Visitors (General Service provi- 
sion of Appendix 1603.A.1) when they are not seeking to enter the labour market 
(meet criteria applicable to Business Visitors) but will be performing activities such 
as soliciting business, consulting, providing advice and meeting clients (please 
refer to section 2.2 of this chapter). 


3.3 Where can a professional apply for an employment authorization? 


° Facilitated entry under the NAFTA allows a Professional to apply at a port of entry. 
An application can also be made at a visa office before departing for Canada. 


e United States and Mexican citizens can also apply for Professional status in 
Canada, having been admitted as visitors [R19(4)(p)]. 


3.4 What documentation must a professional present to support an application? 
¢ — proof of American or Mexican citizenship; 
* confirmation of pre-arranged employment provided by: 
- a signed contract with a Canadian enterprise, or 
- evidence of an offer of employment from a Canadian employer, or 


- aletter from the American or Mexican employer on whose behalf the service 
will be provided to the Canadian enterprise; 
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* documentation which provides the following information: 
- the proposed employer in Canada; 
- the profession for which entry is sought; 


- details of the position (title, duties, duration of employment, arrangements as 
to payment; and 


- the educational qualifications or alternative credentials required for the posi- 
tion; and 


* evidence that the person has at least the Minimum Education Requirements and 
Alternative Credentials listed in Appendix 1603.D.1 (copies of degrees, diplomas, 
professional licences, accreditation or registration etc). (See section 3.8 of this 
chapter.) 


1. Employment in the Professionals category must be pre-arranged with the Cana- 
dian employer. In this context the Canadian employer may be an enterprise as 
defined in section 1.10 of this chapter or an individual. The following are examples 
of pre-arranged services and do not preclude other arrangements as long as the 
professional is not self employed in Canada: 


- an employee-employer relationship with a Canadian enterprise, or 
- acontract between the professional and a Canadian enterprise, or 


- a contract between the professional’s American or Mexican employer and a 
Canadian enterprise. 


2. The Professionals category does not allow self-employment in Canada (i.e. 
“hanging-out a shingle” to solicit business in the Canadian labour market). A 
person who wishes to be self-employed in Canada should consider making an 
application under another category such as Trader or Investor. However, an Amer- 
ican or Mexican citizen who is self-employed outside Canada is not barred from the 
Professional category, provided the services to be rendered in Canada are pre- 
arranged with a Canadian employer. 


The Canadian employer must be separate from the applicant seeking entry as a 
Professional. This means that if the Canadian enterprise offering a contract or 
employment to the applicant is a sole proprietorship operated by that applicant, 
then entry cannot be granted under the Professionals category; further if the Cana- 
dian enterprise is legally distinct from the applicant (i.e. a corporation with a sepa- 
rate legal entity) but is substantially controlled by the applicant, entry as a 
Professional must also be refused. 


In order to determine if an enterprise is substantially controlled, the following 
factors must be taken into account: 


- whether the applicant has established the business; 
- whether the applicant has primary, sole, or de facto control of the business; 
- whether the applicant is the primary, sole, or de facto owner of the business; 


- whether the applicant is the primary, sole, or de facto recipient of income of the 
business. 


When a Professional applies for an extension of an employment authorization the 
following activities may indicate that the individual has been self-employed in 
Canada: 


- incorporation of a company in Canada expressly for the purpose of the busi- 
ness person being self-employed. Incorporating does not automatically signify 
self-employment. The motives for incorporation need to be examined before 
making a determination. 


07-1999 17 


TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) FW 8 


Ne ee oe Se ee eee 


- initiation of communications (e.g., “job hunting” by direct mail or by adver- 
tising); 


- responding to advertisements for the purpose of obtaining employment or 
contracts; or 


- establishing an office which serves as a way to advertise (i.e. a “sign or a 
shingle” outside the door). 


The following activities do not constitute self-employment: 


- responding to unsolicited inquiries about service which the professional may 
be able to perform; or 


- establishing an office from which to deliver pre-arranged service to clients. 


3. A Professional must be entering Canada to provide professional level services in 
the field of qualification: That is, the professional must be entering to work in an 
occupation described in Appendix 1603.D.1, for which he or she is qualified. In 
making this determination, both the qualification of the individual and the position 
in Canada must be considered. 


The duties of the profession that the business person intends to practice in Canada 
must conform to the job duties of the profession. For instance an accountant must 
be seeking to enter Canada as an accountant and not as a bookkeeper, which is 
not an occupation covered in Appendix 1603.D.1. Alternatively a bookkeeper 
cannot be admitted to work as an accountant unless the applicant is also qualified 
as an accountant as indicated in the Minimum Education Requirements and Alter- 
native Credentials of Appendix 1603.D.1. Additionally, an engineer entering 
Canada to be a corporate executive cannot be admitted under the Professionals 
category as an engineer, because he or she is not coming to work in his or her field 
of qualification (i.e. engineering). 


4. The applicant must meet the qualifications indicated in the Minimum Education 
Requirements and Alternative Credentials of Appendix 1603.D.1. These qualifica- 
tions represent only a minimum to permit entry and do not necessarily indicate the 
level of qualification required to actually work in that profession in Canada. 


- It is not the role of immigration to determine whether or not the applicant has 
the necessary license or registration to practice a profession in Canada. The 
employer in Canada and the professional are responsible to ensure that such 
requirements are met before employment commences. 


- In the case of nurses, however, they are required to hold the appropriate 
provincial license before they can be granted Professional status. You may 
facilitate their entry (e.g. as a Business Visitor) to permit them to obtain the 
appropriate licence, providing they can demonstrate that they have initiated 
steps towards achieving that objective. 


- In instances where a baccalaureate degree is required, the degree must be in 
the specific field or in a closely related field. Baccalaureate degrees (or licen- 
ciatura) need not have been obtained in colleges or universities in the United 
States, Mexico or Canada, whereas post secondary diplomas or certificates 
should have been earned in one of the three NAFTA countries. 


5. Itis possible for a Professional to be working in Canada on more than one contract 
at a time. Information on each employer must be included on the employment 
authorization. 


3.5 What training functions are permitted for professionals? 


Professionals can enter Canada to provide training related to their profession, including 
conducting seminars. 
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1. The training session must be pre-arranged with a Canadian employer and the 
; subject matter must be at the professional level. Entry does not allow seminar 
> leaders to engage in training that is not pre-arranged with a Canadian employer. 


2. The training must form part of the professional training or development of the 
participants and must be related to their job duties. 


3.6 What documents are issued? 


* Persons who qualify in the Professionals category must be issued an employment 
authorization. 


* The authorization must be coded Validation Exempt Code (VEC) B23 
3.7 How long can an authorization be issued and can it be extended? 
* Oninitial entry, the Professional should be given status for a maximum of one year. 


* Extensions can also be issued for a duration of up to one year providing the indi- 
vidual continues to comply with the requirements for Professionals. 


- There is no time “cap” on extensions but you must be satisfied that the employ- 
ment is still “temporary” and that the applicant is not using NAFTA entry as a 
means of circumventing normal immigration procedures. 


3.8 Appendix 1603.D.1 - Professionals (Amended) 
(Amended to include interpretive notes - the official text of Appendix 1603.D.1 is reproduced in APPENDIX B.) 


MINIMUM EDUCATION REQUIREMENTS AND ALTERNATIVE 
CREDENTIALS 


PROFESSION! 


General 


Accountant 
Architect 


Baccalaureate or Licenciatura Degree; or C.P.A., C.A., C.G.A. or C.M.A. 


Baccalaureate or Licenciatura Degree; or state/provincial license 


Computer Systems Analyst Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma? or Post- 


Secondary Certificate’, and three years experience 


Disaster Relief Insurance Claims 
Adjuster (claims adjuster employed by 
an insurance company located in the 
territory of a Party, or an independent 
claims adjuster) 


Baccalaureate or Licenciatura Degree, and successful completion of training in 
the appropriate areas of insurance adjustment pertaining to disaster relief 
Claims; or three years experience in claims adjustment and successful comple- 
tion of training in the appropriate areas of insurance adjustment pertaining to 
disaster relief claims 


Note: For the purposes of this provision, a disaster shall be an event so declared by the In-surance Bureau of Canada or 
sub-committee thereof through activating the Insurance Emergency Response Plan. 


1. A business person seeking temporary entry under this Appendix may also perform training functions relating to the 
profession, including conducting seminars. 


Notes: 1. The subject of the workshop or seminar must be in the field for which professional qualification is held. 


2. The workshop or seminar must be for professional training or development purposes related to the occu- 
pation or to the job duties of the participants. 


2. “State/provincial license” and “state/provincial/federal license” mean any document issued by a state, provincial or 
federal government, as the case may be, or under its authority, but not by a local government, that permits a 
person to engage in a regulated activity or profession. 


3. “Post-Secondary Diploma” means a credential issued, on completion of two or more years of post-secondary 
education, by an accredited academic institution in Canada or the United States. 


) 4. “Post-Secondary Certificate” means a certificate issued, on completion of two or more years of post-secondary 
education at an academic institution, by thefederal government of Mexico or a state government in Mexico, an 
academic institution recognized by the federal government or a state government, or an academic institution 
created by federal or state law. 
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Economist Baccalaureate or Licenciatura Degree 


Engineer Baccalaureate or Licenciatura Degree; or state/provincial license 

Forester Baccalaureate or Licenciatura Degree; or state/provincial license 

Graphic Designer Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 

Hotel Manager Baccalaureate or Licenciatura Degree in hotel/restaurant management; or Post- 
Secondary Diploma or Post-Secondary Certificate in hotel/restaurant manage- 
ment, and three years experience in hotel/restaurant management 


Note: 


This provision refers to a management position to which other managers report, €.g., general manager, director. 


Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Baccalaureate or Licenciatura Degree; or state/provincial/federal license 


Baccalaureate or Licenciatura Degree Lawyer (including Notary in the Province 

of Quebec) LL.B., J.D., LL.L., B.C.L. or Licenciatura Degree (five years); or 

membership in a state/provincial bar 

LL.B., J.D., LL.L, B.C.L. or Licenciatura Degree (five years); or membership in a 

state/provincial bar 

Librarian M.L.S. or B.L.S. (for which another Baccalaureate or Licenciatura Degree was a 
prerequisite) 


Industrial Designer 


Interior Designer 


Land Surveyor 


Landscape Architect 


Weer (including Norary in the Prov- 
ince of Quebec 


Note: A librarian must have either 
7. A Master of Library Science degree or 


2. A Bachelor of Library Science and another baccalaureate degree which was necessary to enter the B.L.S. program. 


Management Consultant Baccalaureate or Licenciatura Degree; or equivalent professional experience as 
established bystatement or professional credential attesting to five years experi- 
ence as a management consultant, or five years experience in a field of specialty 
related to the consulting agreement 


Notes: 


1. A management consultant provides services which are directed toward improving the managerial, operating, and 
economic performance of public and private entities by analyzing and resolving strategic and operating problems. The 
management consultant does not take part in the company’s production but seeks to improve the client's goals, 
objectives, policies, strategies, administration, organization, and operation. Generally a management consultant is 
hired on contract to do project work to deal with specific issues or problems. 


2. Amanagement consultant may provide the following range of services: 
- conduct a comprehensive examination of the client’s business to isolate and define problems; 
- prepare a presentation and report all findings to the client; 
- work with the client to design and implement in-depth working solutions. 


3. Management consultants assist and advise in implementing recommendations but do not perform functional/opera- 
tional work for clients or take part in the company’s production... 


4. Any training or familiarization that is provided to management and personnel on an individual or group basis: 


- must be incidental to the implementation of new systems and procedures which were recommended in the 
management consulting report; 


- must be performed by permanent (indeterminate) employees of the recommending American or Mexican manage- 
ment consulting firm. 


5. Typically, a management consultant is an independent contractor or an employee of a consulting firm under contract 
to a Canadian client. A management consultant can also occupy a permanent position on a temporary basis with a 
Canadian management consulting firm. 


Mathematician (including Statistician) | Baccalaureate or Licenciatura Degree 


20 07-1999 


suuiinamiinnmmnereesscscorcsrarreuresoe. ceed on coca a 


FW 8 TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) 


Range Manager/Range Conservation- | Baccalaureate or Licenciatura Degree 
alist 


Research Assistant (working in a post- | Baccalaureate or Licenciatura Degree 
secondary educational institution) 


Possession of (a) theoretical knowledge of any of the following disciplines: agri- 
cultural sciences, astronomy, biology, chemistry, engineering, forestry, geology, 
geophysics, meteorology or physics; and (b) the ability to solve practical prob- 
lems in any of those disciplines, or the ability to apply principles of any of those 
disciplines to basic or applied research 


Scientific Technician/T echnologist' 


Notes: 


1. A baccalaureate degree is not normally held by a scientific technician/technologist; therefore, an applicant must 
possess the skills noted above. 


2. Basic research is theoretical or conceptual and is not conducted with a specific purpose or result in mind. Applied 
research is conducted with a practical or problem solving purpose in mind. 


Social Worker Baccalaureate or Licenciatura Degree 

Sylviculturist (including Forestry Baccalaureate or Licenciatura Degree 

Specialist) 

Technical Publications Writer Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 


Secondary Certificate, and three years experience 
Urban Planner (including Geographer) | Baccalaureate or Licenciatura Degree 


Vocational Counsellor Baccalaureate or Licenciatura Degree 


Medical/Allied Professional 


Dentist D.D.S., D.M.D., Doctor en Odontologia or Doctor en Cirugia Dental; or state/ 
provincial license 
Dietitian Baccalaureate or Licenciatura Degree; or state/provincial license 


Medical Laboratory Technologist 
(Canada)/Medical Technologist 


(Mexico and the United States)* 
Nutritionist Baccalaureate or Licenciatura Degree 


Occupational Therapist Baccalaureate or Licenciatura Degree; or state/provincial license 


Pharmacist Baccalaureate or Licenciatura Degree; or state/provincial license 


Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Physician (teaching or research only) | M.D. or Doctor en Medicina; or state/provincial license 


Note: Physicians may not enter for the purpose of providing direct patient care. Patient care incidental to teaching and/or 
research Is permissible. 


Physiotherapist/Physical Therapist 


ears 
Recreational Therapist 


Registered Nurse 


Baccalaureate or Licenciatura Degree; or state/provincial license 


State/provincial license; or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


State/provincial license; or Licenciatura Degree 


Note: To be admitted as a registered nurse, a licence issued by the province of destination is necessary. 


Veterinarian D.V.M., D.M.V. or Doctor en Veterinaria; or state/provincial license 


Scientist 

Agriculturist (including Agronomist) Baccalaureate or Licenciatura Degree 
Animal Breeder Baccalaureate or Licenciatura Degree 
Animal Scientist Baccalaureate or Licenciatura Degree 


1. A business person in this category must be seeking temporary entry to work in direct support of professionals in 
agricultural sciences, astronomy, biology, chemistry, engineering, forestry, geology, geophysics, meteorology or 
physics. 


2. A business person in this category must be seeking temporary entry to perform in a laboratory chemical, biolog- 
ical, hematological, immunologic, microscopic or bacteriological tests and analyses for diagnosis, treatment or 
prevention of disease. 
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Apiculturist Baccalaureate or Licenciatura Degree 


Astronomer Baccalaureate or Licenciatura Degree 
Biochemist 


Baccalaureate or Licenciatura Degree 


Biologist 
Chemist 
Dairy Scientist 


Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


Entomologist Baccalaureate or Licenciatura Degree 


Epidemiologist Baccalaureate or Licenciatura Degree 


Geneticist Baccalaureate or Licenciatura Degree 


Geologist Baccalaureate or Licenciatura Degree 


Geochemist Baccalaureate or Licenciatura Degree 


Geophysicist (including Oceanogra- Baccalaureate or Licenciatura Degree 
pher in Mexico and the United States) 


Horticulturist Baccalaureate or Licenciatura Degree 


Meteorologist Baccalaureate or Licenciatura Degree 


Pharmacologist Baccalaureate or Licenciatura Degree 


Physicist (including Oceanographer in | Baccalaureate or Licenciatura Degree 
Canada) 


Plant Breeder Baccalaureate or Licenciatura Degree 


Poultry Scientist Baccalaureate or Licenciatura Degree 


Soil Scientist Baccalaureate or Licenciatura Degree 
Zoologist Baccalaureate or Licenciatura Degree 


Teacher 
College Baccalaureate or Licenciatura Degree 
Seminary Baccalaureate or Licenciatura Degree 


University Baccalaureate or Licenciatura Degree 


i) 
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INTRA-COMPANY TRANSFEREES 


What requirements apply to intra-company transferees? 


citizenship of the United States or Mexico; 


employment in an executive or managerial capacity or one involving “specialized 
knowledge”; 


enterprises in the United States or Mexico and in Canada have a parent, branch, 
subsidiary or affiliate relationship; 


continuous employment, in a similar position, for one year in the previous three- 
year period, and; 


compliance with existing immigration requirements for temporary entry. 


Where can an Intra-Company Transferee apply for an employment authorization? 


Facilitated entry under the NAFTA allows an Intra-Company Transferee to make an 
application at the port of entry. An application can also be made at a visa office 
before departing for Canada. 


United States and Mexican citizens can also apply for Intra-Company Transferee 
status in Canada, having been admitted to Canada as visitors [R19(4)(p)]. 


What documentation must an Intra-Company Transferee present to support an application? 


proof of American or Mexican citizenship; 


confirmation that the person has been employed continuously by the enterprise for 
one year within the three-year period immediately preceding the date of applica- 
tion; 


outline of the applicant’s current position in an executive, or managerial capacity or 
one involving specialized knowledge, i.e. position, title, place in the organization, 
job description; 


in the case of “specialized knowledge”, evidence that the person has such knowl- 
edge and that the position in Canada requires such knowledge; 


outline of the position in Canada, i.e. position, title, place in the organization, job 
description; 


indication of intended duration of stay; and 


description of the relationship between the enterprise in Canada and the enterprise 
in the United States or Mexico. 


You may request tangible proof to establish the relationship between the Canadian 
and American or Mexican organizations. 


In order to qualify in the Intra-Company Transferee category, a business enterprise 
“is or will be doing business” in both Canada and the business person’s home 
country, the United States or Mexico. 


Doing business means regularly, systematically, and continuously providing goods 
and/or services by a parent, branch, subsidiary, or affiliate in Canada and the 
United States, or Mexico, as the case may be. It does not include the mere pres- 
ence of an agent or office in Canada or in the United States or Mexico. For 
instance, a company with no employees which exists in name only and is estab- 
lished for the express purpose of facilitating the entry of Intra-Company Trans- 
ferees would not qualify. 


An applicant seeking entry to open a new office on behalf of the American or 
Mexican enterprise may also qualify, having established that the enterprise in 
Canada is expected to support a managerial or executive position or in the case of 


23 


TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) FW 8 


specialized knowledge, is expected to be doing business. Factors such as the 
ownership or control of the enterprise, the premises of the enterprise, the invest- 
ment committed, the organizational structure, the goods or services to be provided 
and the viability of the American or Mexican operation should be considered. ¢ 


3. Intra company transferees may be admitted for short term assignments and may 
divide work between Canada and the U.S. or Mexico. 


4. Inassessing an application as an Intra-Company Transferee under the NAFTA, the 
general provisions which deal with Intra-Company Transferees, (R20(5)(e)(i), VEC 
E15, and R20(5)(b)(i), GATS VEC B26) should be considered. 


4.4 What is an affiliate, a branch, an enterprise, a parent and a subsidiary? 
Affiliate means, 


* oneoftwo subsidiaries, both of which are owned and controlled by the same parent 
or individual; or 


* one of two legal entities, owned and controlled by the same group of individuals, 
each individual owning and controlling approximately the same share or proportion 
of each company. 


Branch is an operating division or office of the same organization housed in a different 
location. 


Enterprise is "any entity constituted or organized under applicable law, whether or not 
for profit and whether privately or publicly owned including any corporation trust, part- 
nership, sole proprietorship, joint venture or other association". 


Parent means a firm, corporation or other legal entity which has subsidiaries. 


Subsidiary refers to a firm, a corporation, or other legal entity of which a parent owns: 


e directly or indirectly, half/more than half of the entity and controls the entity; or 


* owns, directly or indirectly, 50% of a 50-50 joint venture and has equal control and 
veto power over the entity; or 


° owns directly or indirectly, less than half of the entity, but in fact controls the entity. 
4.5 What is “executive capacity”? 
Executive capacity refers to a position in which the employee primarily: 


° directs the management of the organization or a major component or function of 
the organization; 


° establishes the goals and policies of the organization, component, or function; 
* exercises wide latitude in discretionary decision-making; and 


* receives only general supervision or direction from higher level executives, the 
board of directors, or stockholders of the organization. 


1. An executive does not generally perform duties necessary in the production of a 
product or in the delivery of a service. 


2. Insmaller businesses, the title of the position may not be sufficient to establish that 
a position is managerial or executive. For example, an architect who incorporates 
a business and hires a secretary and a draughtsman is not automatically consid- 
ered to be holding an executive or managerial position. In order to qualify as a 
manager or executive as described in the Intra-Company Transferee category, the 
architect must be engaging in managerial or executive duties rather than purely 
architectural ones. 
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What is “managerial capacity”? 


Managerial capacity refers to a position in which the employee primarily: 


manages the organization, or a department, subdivision, function, or component of 
the organization; 


supervises and controls the work of other supervisory, professional, or managerial 
employees, or manages an essential function within the organization, or a depart- 
ment or subdivision of the organization; 


has the authority to hire and fire or recommend those, as well as other, personnel 
actions (such as promotion and leave authorization); if no other employee is 
directly supervised, functions at a senior level within the organization hierarchy or 
with respect to the function managed; and 


exercises discretion over the day-to-day operations of the activity or function for 
which the employee has the authority. 


A first-line supervisor is not considered to be acting in a managerial capacity unless 
the employees supervised are professional. 


A manager does not primarily perform tasks required in production of a product or 
in the delivery of a service. 


In smaller businesses, the title of the position may not be sufficient to establish that 
a position is managerial or executive (please refer to section 4.5 of this chapter, 
What is “executive capacity”?). 


What is “specialized knowledge”? 


“Specialized knowledge” means special knowledge an individual has of a company’s 
product or service and its application in international markets or an advanced level of 
knowledge or expertise in the organization’s processes and procedures. (Product, 
process and service can include research, equipment, techniques, management, or 
other interests). 


Ve 


Special knowledge is unusual and different from that found in a particular industry. 
The knowledge need not be proprietary or unique but uncommon. As a general 
guide, special knowledge may involve a person’s familiarity with a product or 
service which no company makes, or that other companies make, but differently. 
For instance knowledge of a company’s costing system may be sufficiently sophis- 
ticated that services of a particular individual are required.As well, an applicant’s 
special knowledge in combination with the procedures of the organization would 
make it difficult to train another employee. 


Advanced knowledge is complex - again, not necessarily unique or known only by 
a few individuals (proprietary), but advanced. An assessment of whether such 
knowledge exists in Canada is not relevant as the test is whether the applicant 
possesses such knowledge. 


For example, a person who possesses specialized knowledge would usually be in 
a position critical to the well-being of the enterprise. As well, this knowledge has 
normally been gained by experience with the organization and used by the indi- 
vidual to contribute significantly to the employer's productivity or well being. 
Evidence of such knowledge need be submitted by the company. 


The use of the term “specialized knowledge” applicable to the after-sales service 
personnel of the Business Visitor category (Appendix 1603.A.1) differs. For After- 
Sales Service, specialized knowledge reflects special training which raises the 
level of expertise beyond hands-on building and construction work. 
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What documents are issued? 


Persons who qualify as Intra-Company Transferees are to be issued an employ- 
ment authorization. 


The authorization must be coded Validation Exempt Code VEC B24. 


How long can an authorization be issued and can it be extended? 


An employment authorization issued at the time of entry can have a maximum of 
three years. However, individuals admitted to Canada to open an office or to be 
employed in a new office should be issued an initial authorization to a maximum of 
one year. 


Extensions can be granted for a duration of up to two years, if the person continues 
to comply with the requirements for Intra-Company Transferees. 


- The category of Intra-Company Transferees is the only NAFTA category to 
have a “cap” imposed on the total duration of employment. The total period of 
stay for a person employed in an executive or managerial capacity may not 
exceed seven years. The total period of stay for a person employed in a posi- 
tion requiring specialized knowledge may not exceed five years. 
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TRADERS AND INVESTORS 


Sections 5. and 6. deal with the Traders and Investors category. An applicant can be 
granted Trader or Investor status, but not both. If an applicant is unsure as to the appli- 
cable status or wishes to be considered under both, all sections of the application form 
be completed. (Please refer to sections 5.2 and 6.2 of this chapter for information 
concerning the application form.) 


2: TRADERS 
| What requirements apply to traders? 
* applicant has American or Mexican citizenship; 
* enterprise has American or Mexican nationality; 
¢ activities involve substantial trade in goods or services; 
¢ trade is principally between either the United States or Mexico, and Canada; 
¢ position is supervisory or executive, or involves essential skills; and 
* compliance with existing immigration requirements for temporary entry. 
Sez Where can a trader apply for an employment authorization? 
An application should be submitted at a visa office. 


1. The Immigration Regulations allow a citizen of the United States or Mexico to apply 
for an employment authorization either at a port of entry (R19(3)(a)(iv) for persons 
referred in R20(5)(b)) or at a visa office. However, due to the complexity of the 
application and for reasons of client service, program consistency and reciprocity 
an application for an employment authorization for entry as a Trader must be 
submitted at a visa office. Because of reciprocal treatment offered to Canadians, 
Mexican citizens who are granted visitor status can also apply for Trader status 
from within Canada [R19(4)(p)]. 


2. A person who wishes to submit an application at a port of entry is to be counselled 
to submit the application at a visa office. 


3. Upon receiving a request for extension, the file from the issuing office should be 
requested to compare the original information and documentation with that 
presented in support of the extension request. 


4. Persons applying for Trader Status must complete an Application for Trader/ 
Investor Status (IMM 5321) in addition to the application for an employment 
authorization. (See APPENDIX A) 


5.3 What criteria must be met? 


e The applicant is an American or a Mexican citizen and the enterprise or firm to 
which the applicant is coming has American or Mexican nationality; 


1. The applicant may be trading on his or her own behalf or as an agent of a person 
or an organization engaged in trade principally between Canada and the United 
States or Mexico. (The applicant may also be an employee of a person or corpora- 
tion maintaining Trader status in Canada - see section 5.4 of this chapter) 


2. American or Mexican nationality means that the individual or corporate persons 
who own at least 50 percent interest (directly or by stock) in the entity established 
in Canada must hold American or Mexican citizenship. Joint ventures and partner- 
ships are limited to two parties. 


- In parent-subsidiary situations, the nationality of the corporate entity estab- 
lished in Canada should be looked at. 
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- Aletter attesting to ownership from a corporate secretary or a company lawyer 
may be used in determining nationality. 


- The place of incorporation of an enterprise is not an indicator of nationality. 
Nationality is indicated by ownership. 


e the applicant is seeking temporary entry to carry on substantial trade in 
goods or services principally between Canada and the United States or 


Mexico; 


“Trade” means the exchange, purchase, or sale of goods and/or services. Goods are 
tangible commodities or merchandise having intrinsic value, excluding money, secu- 
rities, and negotiable instruments. Services are economic activities whose outputs 
are other than tangible goods. Such activities include, but are not limited to, interna- 
tional banking, insurance, transportation, communications and data processing, 
advertising, accounting, design and engineering, management consulting and 
tourism. 


“Substantial trade” is determined by the volume of trade conducted as well as the 
monetary value of the transactions. Proof of numerous transactions, although each 
may be small in value, might establish the requisite continuing course of interna- 
tional trade. You must be satisfied that the business person’s predominant activity 
in Canada is international trading. 


Over 50 percent of the total volume of trade conducted in Canada by the firm’s 
Canadian office must be between Canada and the United States or Mexico. (The 
duties of an American or a Mexican employee of the Canadian office need not be 
similarly divided.) 


e the applicant will be employed in a capacity that is supervisory, or execu- 
tive or involves essential skills; 


The supervisory or executive element of the position must be a principal function. 
A supervisor is a manager who is primarily responsible for directing, controlling and 
guiding subordinate employees and who does not routinely engage in hands-on 
activities. (A first line supervisor would not generally meet these requirements.) An 
executive is ina primary position in the organization with significant policy authority. 


Indicators of supervisory or executive capacity are: position title, place in the organ- 
izational structure, job duties, degree of ultimate control and responsibility over 
operations, number and skill levels of immediately subordinate employees over 
whom supervision is exercised, level of pay and qualifying executive or supervi- 
sory experience. The size of the Canadian office will dictate which indicators are 
more significant. 


Essential skills or services are special qualifications that are vital to the effective- 
ness of the firm’s Canadian operations. In general, essential skills are possessed 
by specialists, not ordinary skilled workers. The essential employee is not required 
to have been previously employed by the American or Mexican enterprise unless 
the skills required can only be obtained through working for that enterprise. 


You must be satisfied that, based upon a consideration of the following factors, 
Trader status is warranted: 


the degree of proven expertise of the applicant in the area of specialization; 
- the uniqueness of the special skills; 

- the function of the job; 

- the period of training required to perform the contemplated duties and; 


- the salary that the special expertise can command. 
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An exception to the criterion of essential skills exists for a highly trained technician. A 
highly trained or specially qualified technician employed by a firm to train or to super- 
vise personnel employed in manufacturing, maintenance and repair functions may be 
granted Trader status even though some manual duties may be performed, provided 
that the firm cannot obtain the services of a qualified Canadian technician. 


The emphasis is on “highly trained”. For example, a qualified technician coming to 
perform warranty repairs on intricate and complex products sold in trade between 
Canada and the United States or Mexico can be granted Trader status if the employing 
firm establishes that it cannot obtain the services of a qualified Canadian technician. It 
is expected that the firm in Canada will, within a reasonable period of time, locate and 
train a Canadian as a highly skilled technician. 


The absence of an effective training program for a Canadian is sufficient reason to 
refuse repeated requests for an American or a Mexican worker to occupy a position not 
requiring essential skills. 


What criteria must be met to qualify to bring an employee in trader status? 


Criteria applicable to the employer: 


¢ To bring an employee to Canada in Trader status, the nationality requirement must 
be met: 


- the prospective employer in Canada must be a citizen of the United States or 
Mexico who is maintaining Trader status in Canada; or 


- if the prospective employer is a corporation or other business organization, the 
majority ownership must be held by citizens of the United States or Mexico 
who, if not residing in the United States or Mexico, are maintaining Trader 
status in Canada. 


1. Acitizen of the United States or Mexico who is a permanent resident of Canada 
does not qualify to bring an employee into Canada under Trader status. 


2. Shares of a corporation or other business organization owned by a citizen of the 
United States or Mexico who is a permanent resident of Canada cannot be consid- 
ered in determining majority ownership to qualify the company for bringing in an 
employee as a Trader. 


Criteria applicable to the employee: 


e The applicant must be an American or Mexican citizen whose job duties will be in 
a supervisory or executive capacity or whose skills are essential to the efficient 
operation of the enterprise in Canada. (Please refer to section 5.3 above, dealing 
with “capacity that is supervisory, or executive or involves essential skills”.) 


What documents are issued? 


e Persons qualifying in the Trader category are to be issued an employment author- 
ization. 


e Validation Exempt Code VEC B-21 should be used. 


How long can an authorization be issued and can it be extended? 


¢ The initial employment authorization can have a maximum duration of one year. 


e Extensions should be granted for a duration of 2 years, provided that all require- 
ments described above continue to be met. 


1. An applicant’s expression of a definite intention to return to the United States or 
Mexico when Trader status terminates will normally be accepted as sufficient 
evidence of temporary intent, unless there are indications to the contrary. 


2. Trader status would end upon taking another job, engaging in an activity which is 
not consistent with this status, closing down the business, etc. 
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6. INVESTORS 
6.1 What requirements apply to investors? 4 


* applicant has American or Mexican citizenship; 

¢ enterprise has American or Mexican nationality; 

* — substantial investment has been made, or is actively being made; 

* applicant is seeking entry solely to develop and direct the enterprise; 


¢ if the applicant is an employee, position is executive or supervisory or involves 
essential skills; and 


* compliance with existing immigration measures applicable to temporary entry. 
6.2 Where can an investor apply for an employment authorization? 
An application should be submitted at a visa office. 


1. The Immigration Regulations allow a citizen of the United States or Mexico to apply 
for an employment authorization either at a port of entry (R19(3)(a)(iv) for persons 
referred to in R20(5)(b)) or at a visa office. However, due to the complexity of the 
application and for reasons of client service, program consistency and reciprocity, 
an application for an employment authorization as an Investor must be submitted 
at a visa office. Because of reciprocal treatment for Canadians, Mexican citizens 
who are granted visitor status can apply for Investor status from within Canada 


[R19(4)(p)]. 


2. Aperson who wishes to submit an application at a port of entry is to be counselled 
to submit the application at a visa office. 


3. Upon receiving a request for extension, the file from the issuing office should be 
requested to compare the original information and documentation with that 
presented in support of the extension request. 


4. Persons applying for Investor status must complete an Application for Trader/ 
Investor status, (IMM 5321) in addition to the application for an employment author- 
ization. (Gee APPENDIX A) 


6.3 What criteria must be met? 


e The applicant is a citizen of the United States or Mexico and the enterprise or firm 
to which the applicant is coming has American or Mexican nationality; 


1. American or Mexican nationality means that the individual or corporate persons 
who own at least 50 percent interest (directly or by stock) in the entity established 
in Canada must hold American or Mexican citizenship. Joint ventures and partner- 
ships are limited to two parties. 


2. Inparent-subsidiary situations, you should consider the nationality of the corporate 
entity established in Canada. 


3. Aletter attesting to ownership from a corporate secretary or a company lawyer may 
be used in determining nationality. 


4. The place of incorporation of an enterprise is not an indicator of nationality. Nation- 
ality is indicated by ownership. 


e The applicant is seeking temporary entry solely to develop and direct the opera- 
tions of an enterprise in which the applicant has invested, or is actively in the 
process of investing, a substantial amount of capital. (note: this criterion does not 
apply to an employee of an Investor. Please refer to section 6.4 of this chapter for 
criteria applicable to employees of Investors.) 
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1. Develop and direct means that the applicant should have controlling interest 
in the enterprise. An interest of 50 per cent or less usually will mean that the 
applicant does not have requisite control, particularly in smaller enterprises. An 
equal share of the investment, such as an equal partnership, generally does 
not give controlling investment in Canadian-based corporations. However, in 
cases of American and Mexican corporate investment in Canadian-based 
corporations, the focus should be less on an arithmetical formula and more on 
corporate practice, since control of half or less of the stock sometimes gives 
effective control. A joint venture may also meet the "develop and direct" 
requirement, provided that the American or Mexican corporation can demon- 
strate that it has, in effect, operational control. 


2. Investment involves placing funds or other capital assets at risk in the 
commercial sense in the hope of generating a profit or a return on the funds 
risked. If the funds are not subject to partial or total loss if investment fortunes 
reverse, then it is not an investment which can be used to support Investor 
status. (Investor status could not, therefore, be extended to non-profit organi- 
zations). 


3. If the applicant is in the process of investing, mere intent to invest or 
prospective investment arrangements entailing no present commitment 
will not suffice. The applicant must be close to the start of actual business 
operations, not merely in the stage of signing contracts (which may be broken) 
or scouting for suitable locations and property. The investment funds must be 
irrevocably committed to the business. 


4. Whether an investment has been, or will be made, the applicant must 
demonstrate prior or present possession and control of the funds or 
other capital assets. 


5. You should assess the nature of the transaction to determine whether a partic- 
ular financial arrangement may be considered an investment for the purpose 
of Investor status. Following are some factors which you may wish to consider 
in making a determination: 


e Funds - Mere possession of uncommitted funds in a bank account would 
not qualify, whereas, a reasonable amount of cash held in what is clearly 
a business bank account or similar fund used for routine business opera- 
tions may be counted as investment funds; 


e Indebtedness - Mortgage debt or commercial loans secured by the enter- 
prise’s assets cannot count toward the investment as there is no requisite 
element of risk. Loans secured by the applicant’s own personal assets, 
such as a second mortgage on a home, or unsecured loans, such as a loan 
on the applicant’s personal signature, may be included since the applicant 
risks the funds in the event of business failure; 


e Lease/Rent Payments - Payments in the form of leases or rents for prop- 
erty or equipment may be calculated toward the investment in an amount 
limited to the funds devoted to that item in any one month. However, the 
market value of the leased equipment is not representative of the invest- 
ment and neither is the annual rental cost (unless it has been paid in 
advance) as these rents are generally paid from the current earnings of the 
business; 


¢ Goods/Equipment as Investment - The amount spent for purchase of 
equipment and for inventory on hand may be calculated in the investment 
total. The value of goods or equipment transferred to Canada (such as 
factory machinery shipped to Canada to start or enlarge a plant) is consid- 
ered an investment provided the applicant can demonstrate that the goods 
or machinery will be put, or are being put, to use in an ongoing commercial 
enterprise. 
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There is no minimum dollar figure established for meeting the requirement of 
“substantial” investment. Substantiality is normally determined by using a 
“proportionality test” in which the amount invested is weighed against one 
of the following factors: 


° the total value of the particular enterprise in question (determining propor- 
tion is a largely straightforward calculation involving the weighing of 
evidence of the actual value of an established business, i.e., purchase 
price or tax valuation, against the evidence of the amount invested by the 
applicant); or 


* the amount normally considered necessary to establish a viable enterprise 
of the nature contemplated. (This may be a less straightforward calcula- 
tion. You will have to base the decision on reliable information on the Cana- 
dian business scene to determine whether the amount of the intended 
investment is reasonable for the type of business involved. Letters from 
chambers of commerce or statistics from trade associations may be reli- 
able for this purpose.) 


Only the amount already invested or irrevocably committed for invest- 
ment can be considered in determining substantiality. 


The investment must be significantly proportional to the total invest- 
ment. The total investment is the cost of an established business or money 
needed to establish a business. In businesses requiring smaller amounts of 
total investment, the investor must contribute a very high percentage of the 
total investment, whereas in businesses of larger total investment, the 
percentage of the investment may be much less. In applying the test, you must 
first focus on the nature of the business to determine reasonably the total 
amount of investment needed to establish such business. 


Clearly, the total amount of money needed to start a consulting service will be 
much less than to open an automobile manufacturing plant or even a restau- 
rant. In the case of a consulting firm, it might be found that a total of $50,000 
investment is necessary to become fully operational. In order to qualify as an 
Investor, an applicant would have to invest a high percentage of the $50,000. 
For a total investment of $1 million, the Investor might reasonably have to 
invest at least $5-600,000; whereas for a $10 million manufacturing plant, $2- 
3 million might suffice, based on the sheer magnitude of the dollar amount 
invested. (These examples are not intended to establish any set dollar figures, 
but are used only to demonstrate by example the application of the proportion- 
ality test.) 


The enterprise must be a real and active commercial or entrepreneurial 
undertaking which operates to produce some service or commodity for profit. 
It cannot be a paper organization or an idle, speculative investment held for 
potential appreciation in value. For instance, passive investment in developed 
or undeveloped real estate or stocks does not qualify. (Evidence that an appli- 
cant intends and has the ability to invest additional funds in the future in an 
enterprise may demonstrate that the business is, or will be, a viable commer- 
cial enterprise. A plan for future investment, expansion, and/or development is 
significant in meeting this criterion.) 


The objective of Investor status is to promote productive investment in 
Canada. Therefore, an applicant is not entitled to this status if the invest- 
ment, even if substantial, will return only enough income to provide a 
living for the applicant and family. 


There are various ways to assist in determining whether an enterprise is marginal, 
in the sense of only providing a livelihood for the applicant. For instance, an appli- 
cant may show that the investment will expand job opportunities locally or that it is 
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adequate to ensure that the applicant’s primary function will not be that of a skilled 
or unskilled labourer. If the applicant has substantial income from other sources 
and does not rely on the investment enterprise to provide a living, the investment 
may be one of risk and not one of providing a mere livelihood. Therefore, the invest- 
ment would not be in the marginal category. 


What criteria must be met to qualify to bring an employee in investor status? 


Criteria applicable to the employer: 


To bring an employee to Canada in Investor status, the nationality requirement 
must be met: 


- the prospective employer in Canada must be a citizen of the United States or 
Mexico who is maintaining Investor status in Canada; or 


- ifthe prospective employer is a corporation or other business organization, the 
majority ownership must be held by citizens of the United States or Mexico 
who, if not residing in the United States or Mexico, are maintaining Investor 
status in Canada. 


A citizen of the United States or Mexico who is a permanent resident of Canada 
does not qualify to bring an employee into Canada under Investor status. 


Shares of a corporation or other business organization owned by a citizen of the 
United States or Mexico who is a permanent resident of Canada cannot be consid- 
ered in determining majority ownership to qualify the company for bringing in an 
employee as an Investor. 


Criteria applicable to the employee: 


The applicant must be an American or Mexican citizen who qualifies in a supervi- 
sory or executive capacity or possesses skills essential to the firm’s operations in 
Canada; 


The supervisory or executive element of the position is a primary function. The 
supervisor is primarily responsible for directing, controlling and guiding subordinate 
employees and does not routinely involve engaging in hands-on activities. (A first 
line supervisor would not, as a general rule, qualify). An executive or manager is in 
a position in the organization with significant policy authority. 


Indicators of supervisory or executive or managerial capacity are: position title, 
place in the organizational structure, job duties, degree of ultimate control and 
responsibility over operations, number and skill levels of immediately subordinate 
employees over whom supervision is exercised, level of pay and qualifyingexecu- 
tive or supervisory experience. The size of the Canadian office will dictate which 
indicators are more relevant. 


Essential skills or services are special qualifications that are vital to the effective- 
ness of the firm’s Canadian operations over and above qualifications required of an 
ordinary skilled worker; 


An employee with essential skills is not required to have previously worked for the 
enterprise unless the skills required could only be acquired by working for the 
enterprise. 


You must be satisfied that, based upon a consideration of the following factors, 
Investor status is warranted: 


- the degree of proven expertise of the applicant in the area of specialization; 
- the uniqueness of the special skills; 
- the length of experience and training with the firm; 


- the period of training required to perform the contemplated duties; and 
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- the salary that the special expertise can command. 


There are two exceptions to the application of the factors concerning essential 


skills: ry 


1. New enterprises: 


- investor status may be granted to an employee not possessing essential skills 
when the employee is needed for the start-up of a new enterprise; 


- the employee and the company will have to demonstrate need, based upon 
familiarity with the American or Mexican operations of the firm; 


- this provision usually applies where a firm established in the United States or 
Mexico seeks to use a skilled American or Mexican employee in the early 
stages of a Canadian investment; 


- investor status will normally be granted for a period not to exceed one year; 


- this procedure is designed to assist new enterprises to establish themselves 
and to allow them a reasonable period of time to train a Canadian for a position 
not requiring essential skills. 


2. Highly trained technicians: 


- A highly trained or specially qualified technician employed by a firm to train or 
supervise personnel employed in manufacturing, maintenance and repair func- 
tions may be granted Investor status even though some manual duties may be 
performed, provided that the firm cannot obtain the services of a qualified 
Canadian technician; 


- The emphasis is on “highly trained”. For example, a qualified technician 
coming to perform warranty repairs on intricate and complex products sold in 
trade between Canada and the United States/Mexico can be granted Investor 3 
status if the employing firm establishes that it cannot obtain the services of a 
qualified Canadian technician. It is expected that the firm in Canada will, within 
a reasonable period of time, locate and train a Canadian as a highly skilled 
technician; 


The absence of an effective training program for a Canadian is sufficient reason to 
refuse repeated requests for an American or a Mexican worker to occupy a position 
requiring high technical skill. 


6.5 What documents are issued? 


e Persons qualifying in the Investor category are to be issued an employment author- 
ization. 


e The authorization should be coded Validation Exempt Code VEC B-22. 
6.6 How long can an authorization be issued and can it be extended? 


e An employment authorization issued at the time of entry can have a maximum 
duration of one year. 


e Extensions should be granted for a duration of 2 years provided that the require- 
ments outlined above are met. 


1. An applicant’s expression of an definite intention to return to the United States or 
Mexico when Investor status terminates will normally be accepted as sufficient 
evidence of temporary intent unless there are indications to the contrary. 


2. Investor status would end upon taking another job, engaging in an activity which is 
not consistent with this status, closing down the business, etc. 
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APPENDIX A 


ae Citizenship and Citoyenneteé et 
Immigration Canada Immigration Canada 


NORTH AMERICAN FREE TRADE AGREEMENT 
APPLICATION FOR TRADER/ 
INVESTOR STATUS 
(EMPLOYMENT AUTHORIZATION) 


A TRADER is a business person under Chapter 16 of the 
North American Free Trade Agreement (NAFTA) who is 
seeking temporary entry to Canada to carry on substantial 
trade in goods or services principally between Canada 
and the United States/Mexico and who will be employed in 
a capacity that is supervisory or executive or involves 
essential skills. 


An INVESTOR is a business person under Chapter 16 of 
the NAFTA who is seeking temporary entry into Canada 
solely to develop and direct the operations of an 
enterprise in which the business person has invested, or 
is actively in the process of investing, a substantial 
amount of capital. 


Complete only those sections that apply to the status you 
are seeking, i.e., Trader or Investor status. If you wish 
consideration under both, complete the sections 
applicable to both. Only if you are seeking Trader or 
Investor status on the basis of being an employee of a 
qualifying person or enterprise should you complete that 
section. Please read the entire application and ensure 
that you complete all parts that pertain to your 
circumstances. 


Please note that a Visa or Immigration Officer must be 
completely satisfied that all applicable criteria are met 
before issuing an Employment Authorization. It is your 
obligation to provide sufficient supporting documentation 
(original documents only) that clearly shows compliance 
with requirements. 
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ACCORD DE LIBRE-ECHANGE NORD AMERICAIN 
DEMANDE DE STATUT DE NEGOCIANT 
OU D'INVESTISSEUR 
(PERMIS DE TRAVAIL) 


Un NEGOCIANT est un homme ou une femme d'affaires 
visé(e) au chapitre 16 de I'ALENA qui demande a entrer 
temporairement au Canada pour y mener un important 
commerce de produits ou de services, principalement 
entre le Canada et les Etats-Unis ou le Mexique, et qui 
sera employé(e) en qualité de superviseur ou de directeur 
ou occupera un poste exigeant des compétences 
essentielles. 


Un INVESTISSEUR est un homme ou une femme 
d'affaires visé(e) au chapitre 16 de |'ALENA qui demande a 
entrer temporairement au Canada dans le seul but d'y 
développer et diriger les opérations d'une entreprise dans 
laquelle il ou elle a investi, ou est activement en train 
d'investir, une somme importante. 


Vous ne devez remplir que les sections qui s'apliquent au 
statut que vous demandez soit le statut de négociant ou 
diinvestisseur. Si vous désirez qu'on examine votre 
admissibilité a la fois a l'un ou l'autre titre, veuillez remplir 
toutes les sections. Seul le demandeur du statut de 
négociant ou diinvestisseur en tant qu'employé d'une 
personne ou entreprise admissible a ce méme statut 
devrait remplir la section en cause. Veuillez lire le 
formulaire de demande au complet et prendre soin de 
remplir toutes les sections qui ont trait a votre cas. 


Veuillez noter que l'agent des visas ou _ Il'agent 
d'immigration, selon le cas, doit étre tout a fait convaincu 
que tous les criteres applicables sont respectés avant de 
vous délivrer un permis de travail. Il vous incombe de 
présenter les documents nécessaires a l'appui de votre 
demande (documents originaux seulement) qui établissent 
clairement qu'il est satisfait aux exigences. 


35 


TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE FW 8 - APPENDICES 


APPENDIX A (CONT’D) 
SAMPLE OF IMM 5321 (08-98) B - APPLICATION FOR TRADER/INVESTOR STATUS 


i ie Citizenship and Citoyenneté et PAGE 2 OF/DE 8 
Immigration Canada Immigration Canada 
PROTECTED WHEN COMPLETED _ B 


PROTEGE UNE FOIS REMPLI 


NORTH AMERICAN FREE TRADE AGREEMENT ACCORD DE LIBRE-ECHANGE NORD AMERICAIN 
APPLICATION FOR TRADER/ DEMANDE DE STATUT DE NEGOCIANT 
INVESTOR STATUS OU D'INVESTISSEUR 
(EMPLOYMENT AUTHORIZATION) (PERMIS DE TRAVAIL) 


SECTION A - BASIC INFORMATION (To be completed by all applicants) 
SECTION A - RENSEIGNEMENTS DE BASE (Doit étre remplie par tous les demandeurs) 


Applicant surname - Nom de famille du demandeur First name - Prénom Second name - Autre nom 


Address - Adresse Date of birth 
Date de naissance 
Place of birth - Lieu de naissance 


Citizenship - Citoyenneté Citizenship certificate, birth certificate or passport 
Certificat de citoyenneté, certificat de naissance ou passeport 


ACCOMPANYING DEPENDANTS - PERSONNES A CHARGE ACCOMPAGNANT LE DEMANDEUR 


Date of birth 


Date de naissance Relationship 


Lien de parenté 


DETAILS OF ENTERPRISE IN CANADA - DETAILS DE L'ENTREPRISE AU CANADA 


Name (including operating name) - Nom (précisez le nom commercial) Date(s) and place(s) of incorporation, registration, licencing or other establishment of the business in 
Canada 
Date(s) et lieu(x) de constitution en société, d'enregistrement, d'obtention de permis ou autre forme 
Business address - Adresse commerciale d'acte La de l'entreprise au Canada 


Rie Place(s) - Lieu(x) 


Describe the trade or business activities of the enterprise 
Description du commerce ou des activités commerciales de l'entreprise 


IMM 5321 (08 - 1998) B Canada 


36 07-1999 


FW 8 - APPENDICES TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE 


APPENDIX A (CONT’D) 
SAMPLE OF IMM 5321 (08-98) B - APPLICATION FOR TRADER/INVESTOR STATUS 


PAGE 3 OF/DE 8 


SECTION B - COMMON REQUIREMENTS (To be completed by all applicants) 
SECTION B - CONDITIONS GENERALES (Doit étre remplie par tous les demandeurs) 


Nationality (If the enterprise is owned by a person or persons, provide the following ownership/shareholder information) 
Nationalité (Si l'entreprise appartient a une ou plusieurs personnes, veuillez fournir ci-dessous les renseignements demandés concernant les propriétaires 
ou actionnaires) 
Date of birth 7 i 
Full name Dalcdetnaiseance Citizenship Status in Canada | Amount invested % of stock owned 
Nom complet Nf vA Citoyenneté Statut au Canada Somme investie | % des actions détenues 


If the enterprise is owned by an established firm or firms (joint ownership by maximum of two firms), provide the following ownership information 
Si l'entreprise est la propriété d'une ou plusieurs firmes établies (maximum de deux firmes), veuillez fournir les renseignements demandés ci-dessous 


Name of owning firm - Nom de la firme propriétaire Address - Adresse 


Type of business - Genre d'entreprise Percentage of ownership of owning firm(s) in enterprise 
Pourcentage de la participation de la (des) firme(s) 
Propriétaire(s) dans |'entreprise —_—_—_—_ re 
Date of birth ndicate if permanent 
Full name of shareholder Date de naissance Citizenship resident of Canada % of stock owned 
Nom complet de l'actionnaire " , Citoyenneté Indiquer si résident % des actions détenues 
permanent au Canada 


SECTION C - TRADER REQUIREMENTS (To be completed only if applying for trader status) 
SECTION C - EXIGENCES RELATIVES AU STATUT DE NEGOCIANT (A remplir par les demandeurs du statut de négociant) 
ik Evidence that the position is executive or supervisory or requires essential skills (Complete only those sections which apply) 


Preuves que le poste est un poste de directeur ou de superviseur ou un poste exigeant des compétences essentielles 
(Ne remplissez que les parties applicables) 


Job title - Titre du poste Salary - Salaire Indicate location of job position in organizational structure 
Indiquez ou se situe le poste dans la structure organisationnelle 


Job duties - Fonctions du poste 
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APPENDIX A (CONT’D) 
SAMPLE OF IMM 5321 (08-98) B - APPLICATION FOR TRADER/INVESTOR STATUS 


Describe degree of ultimate contro! and responsibility over operations 
Précisez le degré de contréle et de responsabilité ultimes des opérations 


How many employees and what job titles report directly to this position? 
Combien d'employés relevent directement de ce poste et quels sont leurs titres? 


What executive or supervisory experience is required for this job? 
Quelle expérience a titre de directeur ou de superviseur exige le poste en question? 
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If the job is neither executive nor supervisory but requires essential skills, describe in detail what essential skills are required. (Essential skills are special qualifications which are 
absolutely necessary for the effective operation of the firm in Canada over and above qualifications of an ordinary skilled worker) 

Si le poste n'est pas celui de directeur ou de superviseur mais qu'il exige des compétences essentielles, expliquez de quelles compétences il s'agit. (Les competences essentielles 
sont les qualités spéciales qui sont absolument nécessaires pour assurer l'efficacité des opérations canadiennes de |'entreprise et que n'a pas le travailleur spécialisé ordinaire.) 


Evidence that the firm's activities constitute trade 

The term "TRADE" means the exchange, purchase, or sale of goods and/or 
services. Goods are tangible commodities or merchandise have intrinsic value, 
excluding money, securities and negotiable instruments. Services are economic 
activities whose outputs are other than tangible goods (i.e., international banking, 
insurance, transportation, communications and data processing, advertising, 
accounting, design and engineering, management consulting, tourism, etc.). 


List the documents you will provide to show exchange/purchase/sale of goods 
and/or services: 
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Preuves que les activités de l'entreprise ont valeur de commerce 

Le terme « COMMERCE » s'entend de |'échange, de |'achat ou de la vente de produits 
ou de services. Les produits sont des articles ou des marchandises tangibles ayant une 
valeur intrinséque, a l'exception de l'argent, des titres et des effets négociables. Les 
services sont des activités économiques dont les résultats ne sont pas des produits 
tangibles. Au nombre de ces activités figurent, entre autres, les services bancaires 
internationaux, les assurances, le transport, les communications et le traitement des 
données, |a publicité, la comptabilité, la conception et l'ingénierie, les services de 
conseil et le tourisme. 


Enumérez les documents que vous fournissez a titre de preuve de |'échange, de l'achat 
ou de la vente de produits ou de services : 
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APPENDIX A (CONT'D) 
SAMPLE OF IMM 5321 (08-98) B - APPLICATION FOR TRADER/INVESTOR STATUS 
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Evidence that the trade is principally between Canada and the United States/Mexico 
Over 50% of the total volume of trade conducted in Canada by the firm's canadian office must be between Canada and the United States/Mexico 
Preuves que le commerce se fait principalement entre le Canada et les Etats-Unis ou le Mexique 
Plus de 50% du volume total du commerce mené au Canada par la succursale canadienne de l'entreprise doit I'étre entre le Canada et les Etats-Unis ou le Mexique. 


Calendar year Total trade or business conducted by the enterprise in Canada The approximate number of separate 
Année civile Valeur totale du commerce ou des affaires de l'entreprise au Canada _| business transactions this represents 
Fee ete wren commen 
n dollar canadien } aes ENR SD S1R 
(en dollar canadien) représente 


Breakdown of trade: - Répartition du commerce : 


Value of transactions between Canada and U.S./Mexico (canadian dollars) 
Valeur des transactions entre le Canada et les Etats-Unis ou le Mexique _ TT CC(N dollar canadien) 


Number of transactions 
Nombre de transactions 


Value of "in Canada’ transactions (canadian dollars) 
Valeur des transactions « au Canada » 2 ee ee (en collar canadien) 


Number of transactions 
Nombre de transactions 


Value of transactions between Canada and countries other than U.S./Mexico (canadian dollars) 
Valeur des transactions entre le Canada et des pays autres que les Etats-Unis ou le Mexique (en dollar canadien) 


Number of transactions 
Nombre de transactions 


SECTION D - INVESTOR REQUIREMENTS (To be completed only if applying for investor status) 
SECTION D - EXIGENCES RELATIVES AU STATUT D'INVESTISSEUR (A remplir par les demandeurs du statut d'investisseur) 


1. Evidence that the investment is substantial 
Preuve que l'investissement est important 


If you are investing in an existing business: 
Si vous investissez dans une entreprise existante : 


What is the established worth of the business? (canadian dollars) 
Quelle est la valeur établie de l'entreprise? pe ee (en collar. canadien) 


What is the breakdown of the established worth (e.g., land, building, equipment, inventory, etc.)? 
Comment se répartit la valeur établie (soit entre le terrain, l'immeuble, |'équipement, l'inventaire, etc.)? 


(canadian dollars) 
(en dollar canadien) 


(canadian dollars) 
(en dollar canadien) 


(canadian dollars) 
(en dollar canadien) 


(canadian dollars) 
(en dollar canadien) 


(canadian dollars) 
(en dollar canadien) 


What documents are you attaching which confirm the established worth? 
Quels documents joignez-vous a titre de confirmation de la valeur établie? 


What amount are you investing? (canadian dollars) This amount represents Per cent of the established worth 
A combien se chiffre votre investissement? ...- ——SSCSSSSC(2n dollar canadien) Cette somme représente _____—«&P. 100 de Ia valeur établie 


If you are investing in a new business: 
Si vous investissez dans une nouvelle entreprise : 


What is the total amount of money necessary to establish the enterprise? (canadian dollars) 
Quelle somme totale est nécessaire pour établir |'entreprise? eee ee fenidollat.canadien). 


What documents are you attaching which confirm the established worth? 
Quels documents joignez-vous a titre de confirmation de la valeur établie? 


What amount are you investing? (canadian dollars) This amount represents Per cent of the established worth 
A combien se chiffre votre investissement? 4 —CCCSC#(/. dollar Carnaaien) Cette somme représente ______—~&P. 100 de la valeur établie 
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2. Evidence that funds have been or will be invested 
Preuves qu'une somme a été ou sera investie 


List the documents being provided which show that funds either have been invested or have been irrevocably committed for investment. 
Enumérez les documents joints pour établir que des fonds ont été investis ou irrévocablement engagés a titre d'investissement. 


List the documents being provided which show the person or firm making the investment has had possession and control of the funds or other capital assets being used for the 
investment. Been: A 
Enumérez les documents joints pour établir que les fonds ou autres biens investis appartiennent en propre a la personne ou la firme qui fait l'investissement. 


Describe and document the various forms of investment utilized, i.e., cash, equipment, purchases, inventory, indebtedness, lease/rent payments, etc. 
Enumérez et précisez les diverses formes d'investissement en cause : Argent comptant, équipement, achats, stocks, endettement, paiements de loyer, etc. 


3. Evidence that the enterprise is real and commercial 
Preuves que |'entreprise est réelle et active 


The enterprise must be a real and active commercial entrepreneurial undertaking which operates continuously to produce some service or commodity for profit. A plan for future 
investment, expansion, and/or development will assist the consulate in determining the viability of the commercial enterprise. List the documents being provided to show compliance 
with this criterion. 

L'entreprise doit étre une entité ou une exploitation commerciale réelle ou active, qui fonctionne de fagon continue et produit quelque service ou article dans un but lucratif, un plan 


diinvestissement, d'agrandissement et (ou) d'expansion aidera l'agent des visas a apprécier la viabilité de l'entreprise, énumérez les documents joints pour établir qu'il est satisfait a ce 
critére. 
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4. Evidence that the investment is more than marginal 
Preuves que l'investissement est plus que marginal 


What is the anticipated amount of net income to be generated over the next year by the investment? (canadian dollars) 
Quel est le montant prévu de revenu net que procurera l'investissement au cours de l'année a venir? et cco eeneseiensie oe ea. (AT) COON CONIAIET 


Describe how you arrived at this figure. 
Expliquez comment vous étes arrivé a ce chiffre. 


Describe how the investment will maintain or expand job opportunities locally. 
Décrivez comment l'investissement permettra de maintenir ou de créer des emplois localement. 


5. Evidence that you plan to "develop and direct" the enterprise 
Preuves que vous planifiez « développer et diriger » l'entreprise 


Describe how your position will allow you to “develop and direct" the enterprise (i.e., exercise operational and/or corporate control). If you, or the american/mexican firm, have less than 
50 per cent controlling interest in the canadian enterprise, you must be able to demonstrate how, in effect, operational contro! will be achieved. 

Décrivez comment votre poste vous permettra de « développer et diriger » l'entreprise (c'est-a-dire exercer le contréle opérationnel ou la direction de l'entreprise). Si votre participation 
ou celle de la firme américaine ou mexicaine dans |'entreprise canadienne est inférieure 4 50 p. 100, vous devez pouvoir expliquer comment, en réalité, vous exercerez le contréle 
opérationnel. 
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APPENDIX A (CONT’D) 
SAMPLE OF IMM 5321 (08-98) B - APPLICATION FOR TRADER/INVESTOR STATUS 


SECTION E - APPLICANT SEEKING STATUS AS AN 


EMPLOYEE OF A TRADER OR INVESTOR 


Employer status: In order to qualify to bring an employee to Canada in trader or 
investor status, the employer must already hold trader or investor status in 
Canada. Where the prospective employer is a corporation or other business 
organization, the employer must be residing in the United States/Mexico if not 
maintaining status in Canada. If you are an employee, your employer must 
support this application with evidence of trader or investor status in Canada, or of 
residence in the United States/Mexico. 
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SECTION E - DEMANDEUR DE STATUT A TITRE D'EMPLOYE D'UN 


NEGOCIANT OU D'UN INVESTISSEUR 


Statut de l'employeur : Pour étre autorisé a faire venir un employé au Canada en 
qualité de négociant ou d'investisseur, l'employeur doit déja avoir ce statut au Canada. 
Si l'employeur éventuel est une société ou autre organisation commerciale, l'employeur 
doit étre un résident des Etats-Unis ou du Mexique s'il n'a pas ce statut au Canada. Si 
vous étes un employé, votre employeur doit foumir a l'appui de votre demande une 
preuve soit de statut de négociant ou diinvestisseur au Canada, soit de statut de 
résident aux Etats-Unis ou au Mexique. 


Provide full particulars of your qualifications to perform in an executive or 
supervisory position. | the job is one requiring essential knowledge or skills, 
describe how you have come to possess the essential specialization (i.e., 
comment on the uniqueness of your skills and the period of training required to 
perform the contemplated job duties). You may wish to attach a curriculum vitae. 
If you are not in the executive/supervisory/essential knowledge category and are 
seeking entry as a highly trained technician, provide full details of your training 
and experience. (For applicants seeking entry for positions requiring essential 
skills or who are highly trained technicians, employers will have to provide 
evidence that essential or high-level skills are required.) Investor status can also 
be granted for a one year period to an employee who is familiar with an 
american/a mexican firm for the purpose of starting-up a canadian affiliate of that 
firm. 


Veuillez fournir des détails complets de votre qualité de directeur ou de superviseur, si 
le poste exige des connaissances ou compétences essentielles, décrivez comment 
vous avez acquis ces derniéres (c'est-a-dire expliquez \'unicité de vos compétences et 
la période de formation requise pour pouvoir remplir les fonctions envisagées). Vous 
pouvez, si vous le voulez, joindre un curriculum vitae. Si vous n'étes pas un directeur, 
un superivseur ou une personne ayant des connaissances essentielles et que vous 
demandez une autorisation de séjour a titre de technicien de formation poussée, 
veuillez fournir des détails complets de votre formation et de votre experience. (Dans le 
cas du demandeur qui sollicite une autorisation de séjour en vue d'occuper un poste 
exigeant des compétences essentielles ou qui est un technicien de formation poussée, 
'employeur doit fournir la preuve que les compétences essentielles ou poussées sont 
nécessaires.) Le statut d'investisseur peut également étre accordé pour une période 
d'une année a un employé qui connait bien une firme américaine ou mexicaine en vue 


(: 


d'établir une succursale au Canada. 


SECTION F - Please use this space to provide other information which you deem relevant to your application: 
SECTION F - Veuillez utiliser cet espace pour fournir d'autres renseignements que vous jugez pertinents : 


| affirm that the information provided on this form or otherwise provided in the 
way of supporting documentation, whether it is provided by me or another 
person, is true and complete. 


Les renseignements fournis dans le présent formulaire et dans les documents 
justificatifs joints sont véridiques, exacts et complets. 


D-J M Y-A 


[ eae ee hye | 


Signature of applicant - Signature du demandeur Date 


ees 


ee eee 
THE INFORMATION YOU PROVIDE ON THIS DOCUMENT IS COLLECTED UNDER THE AUTHORITY OF THE IMMIGRATION ACT TO DETERMINE IF YOU MAY BE ADMITTED 
TO CANADA AS A TRADER OR AN INVESTOR. THIS INFORMATION WILL BE STORED IN PERSONAL INFORMATION BANK NUMBER CIC PPU 295, TEMPORARY WORKER 
RECORDS AND CASE FILE. IT IS PROTECTED AND YOU HAVE THE RIGHT OF ACCESS TO IT UNDER THE PROVISIONS OF THE PRIVACY ACT. 
LES RENSEIGNEMENTS CONSIGNES DANS CE FORMULAIRE SONT RECUEILLIS EN VERTU DE LA LO/ SUR L'IMMIGRATION AFIN DE DETERMINER S! VOUS POUVEZ 
ETRE ADMIS AU CANADA A TITRE DE NEGOCIANT OU D'INVESTISSEUR. CES RENSEIGN 
EMENTS SERONT VERSES AU FICHIER DE RENSEIGNEMENTS PERSONNELS CIC PPU 295, DOSSIER ET FICHIER DES TRAVAILLEURS TEMPORAIRES. ILS SONT 
PROTEGES ET ACCESSIBLES EN VERTU DES DISPOSITIONS DE LA LO/ SUR LA PROTECTION DES RENSEIGNEMENTS PERSONNELS. 
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APPENDIX B 
NAFTA - CHAPTER SIXTEEN - TEMPORARY ENTRY 
FOR BUSINESS PERSONS 


Article 1601: General Principles 


Further to Article 102 (Objectives), this Chapter reflects the preferential trading relationship between the 
Parties, the desirability of facilitating temporary entry on a reciprocal basis and of establishing transparent 
criteria and procedures for temporary entry, and the need to ensure border security and to protect the domestic 
labor force and permanent employment in their respective territories. 


Article 1602: General Obligations 


a Each Party shall apply its measures relating to the provisions of this Chapter in accordance with Article 
1601 and, in particular, shall apply expeditiously those measures so as to avoid unduly impairing or 
delaying trade in goods or services or conduct of investment activities under this Agreement. 


2 The Parties shall endeavor to develop and adopt common criteria, definitions and interpretations for the 
implementation of this Chapter. 


Article 1603: Grant of Temporary Entry 


Tt Each Party shall grant temporary entry to business persons who are otherwise qualified for entry under 
applicable measures relating to public health and safety and national security, in accordance with this 
Chapter, including the provisions of Annex 1603. 


ee A Party may refuse to issue an immigration document authorizing employment to a business person 
where the temporary entry of that person might affect adversely: 


(a) the settlement of any labor dispute that is in progress at the place or intended place of employment; 
or 


(b) the employment of any person who is involved in such dispute. 


3. When a Party refuses pursuant to paragraph 2 to issue an immigration document authorizing employ- 
ment, it shall: 


(a) inform in writing the business person of the reasons for the refusal; and 


(b) promptly notify in writing the Party whose business person has been refused entry of the reasons 
for the refusal. 


4. Each Party shall limit any fees for processing applications for temporary entry of business persons to 
the approximate cost of services rendered. 


Article 1604: Provision of Information 
Ae Further to Article 1802 (Publication), each Party shall: 


(a) provide to the other Parties such materials as will enable them to become acquainted with its meas- 
ures relating to this Chapter; and 


(b) no later than one year after the date of entry into force of this Agreement, prepare, publish and make 
available in its own territory, and in the territories of the other Parties, explanatory material in a 
consolidated document regarding the requirements for temporary entry under this Chapter in such 
a manner as will enable business persons of the other Parties to become acquainted with them. 


2. Subject to Annex 1604.2, each Party shall collect and maintain, and make available to the other Parties 
in accordance with its domestic law, data respecting the granting of temporary entry under this Chapter 
to business persons of the other Parties who have been issued immigration documentation, including 
data specific to each occupation, profession or activity. 


Article 1605: Working Group 


Ae The Parties hereby establish a Temporary Entry Working Group, comprising representatives of each 
Party, including immigration officials. 
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as The Working Group shall meet at least once each year to consider: 
(a) the implementation and administration of this Chapter; 


(b) the development of measures to further facilitate temporary entry of business persons on a recip- ( 
rocal basis; 


(c) the waiving of labor certification tests or procedures of similar effect for spouses of business 
persons who have been granted temporary entry for more than one year under Section B, C or D 
of Annex 1603; and 


(d) proposed modifications of or additions to this Chapter. 
Article 1606: Dispute Settlement 


Te A Party may not initiate proceedings under Article 2007 (Commission - Good Offices, Conciliation and 


Mediation) regarding a refusal to grant temporary entry under this Chapter or a particular case arising 
under Article 1602(1) unless: 


(a) the matter involves a pattern of practice; and 


(b) the business person has exhausted the available administrative remedies regarding the particular 
matter. 


2 The remedies referred to in paragraph (1)(b) shall be deemed to be exhausted if a final determination 
in the matter has not been issued by the competent authority within one year of the institution of an 
administrative proceeding, and the failure to issue a determination is not attributable to delay caused by 
the business person. 


Article 1607: Relation to Other Chapters 


Except for this Chapter, Chapters One (Objectives), Two (General Definitions), Twenty (Institutional 
Arrangements and Dispute Settlement Procedures) and Twenty-Two (Final Provisions) and Articles 1801 
(Contacts Points), 1802 (Publication), 1803 (Notification and Provision of Information) and 1804 (Administrative f ; 
Proceedings), no provision of this Agreement shall impose any obligation on a Party regarding its immigration 4 
measures. 


Article 1608: Definitions 
For purposes of this Chapter: 


business person means a citizen of a Party who is engaged in trade in goods, the provision of services or the 
conduct of investment activities; 


citizen means “citizen” as defined in Annex 1608 for the Parties specified in that Annex; 
existing means “existing” as defined in Annex 1608 for the Parties specified in that Annex; and 


temporary entry means entry into the territory of a Party by a business person of another Party without the 
intent to establish permanent residence. 


Annex 1603 
Temporary Entry for Business Persons 
Section A - Business Visitors 


its Each Party shall grant temporary entry to a business person seeking to engage in a business activity 
set out in Appendix 1603.A.1, without requiring that person to obtain an employment authorization, 
provided that the business person otherwise complies with existing immigration measures applicable to 
temporary entry, on presentation of: 


(a) proof of citizenship of a Party; 


(b) documentation demonstrating that the business person will be so engaged and describing the ; 
purpose of entry; and { 4 
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(c) evidence demonstrating that the proposed business activity is international in scope and that the 
business person is not seeking to enter the local labor market. 


Each Party shall provide that a business person may satisfy the requirements of paragraph 1(c) by 
demonstrating that: 


(a) the primary source of remuneration for the proposed business activity is outside the territory of the 
Party granting temporary entry; and 


(b) the business person’s principal place of business and the actual place of accrual of profits, at least 
predominantly, remain outside such territory. 


A Party shall normally accept an oral declaration as to the principal place of business and the actual 
place of accrual of profits. Where the Party requires further proof, it shall normally consider a letter from 
the employer attesting to these matters as sufficient proof. 


Each Party shall grant temporary entry to a business person seeking to engage in a business activity 
other than those set out in Appendix 1603.A.1, without requiring that person to obtain an employment 
authorization, on a basis no less favorable than that provided under the existing provisions of the meas- 
ures set out in Appendix 1603.A.3, provided that the business person otherwise complies with existing 
immigration measures applicable to temporary entry. 


No Party may: 


(a) as acondition for temporary entry under paragraph 1 or 3, require prior approval procedures, peti- 
tions, labor certification tests or other procedures of similar effect; or 


(b) impose or maintain any numerical restriction relating to temporary entry under paragraph 1 or 3. 


Notwithstanding paragraph 4, a Party may require a business person seeking temporary entry under 
this Section to obtain a visa or its equivalent prior to entry. Before imposing a visa requirement, the 
Party shall consult, on request, with a Party whose business persons would be affected with a view to 
avoiding the imposition of the requirement. With respect to an existing visa requirement, a Party shall 
consult, on request, with a Party whose business persons are subject to the requirement with a view to 
its removal. 


Section B - Traders and Investors 


Each Party shall grant temporary entry and provide confirming documentation to a business person 
seeking to: 


(a) carry on substantial trade in goods or services principally between the territory of the Party of which 
the business person is a citizen and the territory of the Party into which entry is sought, or 


(b) establish, develop, administer or provide advice or key technical services to the operation of an 
investment to which the business person or the business person’s enterprise has committed, or is 
in the process of committing, a substantial amount of capital, 


in a capacity that is supervisory, executive or involves essential skills, provided that the business person 
otherwise complies with existing immigration measures applicable to temporary entry. 


No Party may: 


(a) as acondition for temporary entry under paragraph 1, require labor certification tests or other proce- 
dures of similar effect; or 


(b) impose or maintain any numerical restriction relating to temporary entry under paragraph 1. 


Notwithstanding paragraph 2, a Party may require a business person seeking temporary entry under 
this Section to obtain a visa or its equivalent prior to entry. 
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Section C - Intra-Company Transferees 


he Each Party shall grant temporary entry and provide confirming documentation to a business person ” 
employed by an enterprise who seeks to render services to that enterprise or a subsidiary or affiliate ( i 
thereof, in a capacity that is managerial, executive or involves specialized knowledge, provided that the 
business person otherwise complies with existing immigration measures applicable to temporary entry. 
A Party may require the business person to have been employed continuously by the enterprise for one 
year within the three-year period immediately preceding the date of the application for admission. 


Ps No Party may: 


(a) as acondition for temporary entry under paragraph 1, require labor certification tests or other proce- 
dures of similar effect; or 


(b) impose or maintain any numerical restriction relating to temporary entry under paragraph 1. 


2 Notwithstanding paragraph 2, a Party may require a business person seeking temporary entry under 
this Section to obtain a visa or its equivalent prior to entry. Before imposing a visa requirement, the 
Party shall consult with a Party whose business persons would be affected with a view to avoiding the 
imposition of the requirement. With respect to an existing visa requirement, a Party shall consult, on 
request, with a Party whose business persons are subject to the requirement with a view to its removal. 


Section D - Professionals 


ili Each Party shall grant temporary entry and provide confirming documentation to a business person 
seeking to engage in a business activity at a professional level in a profession set out in Appendix 
1603.D.1, if the business person otherwise complies with existing immigration measures applicable to 
temporary entry, on presentation of: 


(a) proof of citizenship of a Party; and 


(b) documentation demonstrating that the business person will be so engaged and describing the & 
purpose of entry. . 


on No Party may: 


(a) as acondition for temporary entry under paragraph 1, require prior approval procedures, petitions, 
labor certification tests or other procedures of similar effect; or 


(b) impose or maintain any numerical restriction relating to temporary entry under paragraph 1. 


Si Notwithstanding paragraph 2, a Party may require a business person seeking temporary entry under 
this Section to obtain a visa or its equivalent prior to entry. Before imposing a visa requirement, the 
Party shall consult with a Party whose business persons would be affected with a view to avoiding the 
imposition of the requirement. With respect to an existing visa requirement, a Party shall consult, on 
request, with a Party whose business persons are subject to the requirement with a view to its removal. 


4. Notwithstanding paragraphs 1 and 2, a Party may establish an annual numerical limit, which shall be 
set out in Appendix 1603.D.4, regarding temporary entry of business persons of another Party seeking 
to engage in business activities at a professional level in a profession set out in Appendix 1603.D.1, if 
the Parties concerned have not agreed otherwise prior to the date of entry into force of this Agreement 
for those Parties. In establishing such a limit, the Party shall consult with the other Party concerned. 


5: A Party establishing a numerical limit pursuant to paragraph 4, unless the Parties concerned agree 
otherwise: 


(a) shall, for each year after the first year after the date of entry into force of this Agreement, consider 
increasing the numerical limit set out in Appendix 1603.D.4 by an amount to be established in 
consultation with the other Party concerned, taking into account the demand for temporary entry 
under this Section; 


(b) shall not apply its procedures established pursuant to paragraph 1 to the temporary entry of a busi- ( ¥ 
ness person subject to the numerical limit, but may require the business person to comply with its 
other procedures applicable to the temporary entry of professionals; and 


46 07-1999 


FW 8 TEMPORARY ENTRY OF BUSINESS PERSONS - NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA) 


(c) may, in consultation with the other Party concerned, grant temporary entry under paragraph 1 to a 


business person who practices in a profession where accreditation, licensing, and certification 
requirements are mutually recognized by those Parties. 


6. Nothing in paragraph 4 or 5 shall be construed to limit the ability of a business person to seek temporary 
entry under a Party’s applicable immigration measures relating to the entry of professionals other than 
those adopted or maintained pursuant to paragraph 1. 


i Three years after a Party establishes a numerical limit pursuant to paragraph 4, it shall consult with the 
other Party concerned with a view to determining a date after which the limit shall cease to apply. 


Appendix 1603.A.1 
Business Visitors 


Research and Design 


Technical, scientific and statistical researchers conducting independent research or research for an 
enterprise located in the territory of another Party. 


Growth, Manufacture and Production 


Marketing 


Harvester owner supervising a harvesting crew admitted under applicable law. 


Purchasing and production management personnel conducting commercial transactions for an 
enterprise located in the territory of another Party. 


Market researchers and analysts conducting independent research or analysis or research or anal- 
ysis for an enterprise located in the territory of another Party. 


Trade fair and promotional personnel attending a trade convention. 


Sales 
- Sales representatives and agents taking orders or negotiating contracts for goods or services for 
an enterprise located in the territory of another Party but not delivering goods or providing services. 
- Buyers purchasing for an enterprise located in the territory of another Party. 
Distribution 


Transportation operators transporting goods or passengers to the territory of a Party from the terri- 
tory of another Party or loading and transporting goods or passengers from the territory of a Party, 
with no unloading in that territory, to the territory of another Party. 


With respect to temporary entry into the territory of the United States, Canadian customs brokers 
performing brokerage duties relating to the export of goods from the territory of the United States 
to or through the territory of Canada. 


With respect to temporary entry into the territory of Canada, United States customs brokers 
performing brokerage duties relating to the export of goods from the territory of Canada to or 
through the territory of the United States. 


Customs brokers providing consulting services regarding the facilitation of the import or export of 
goods. 


After-Sales Service 


Installers, repair and maintenance personnel, and supervisors, possessing specialized knowledge 
essential to a seller’s contractual obligation, performing services or training workers to perform serv- 
ices, pursuant to a warranty or other service contract incidental to the sale of commercial or indus- 
trial equipment or machinery, including computer software, purchased from an enterprise located 
outside the territory of the Party into which temporary entry is sought, during the life of the warranty 
or service agreement. 
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General Service 


Definitions 


Professionals engaging in a business activity at a professional level in a profession set out in 
Appendix 1603.D.1. 


Management and supervisory personnel engaging in a commercial transaction for an enterprise 
located in the territory of another Party. 


Financial services personnel (insurers, bankers or investment brokers) engaging in commercial 
transactions for an enterprise located in the territory of another Party. 


Public relations and advertising personnel consulting with business associates, or attending or 
participating in conventions. 


Tourism personnel (tour and travel agents, tour guides or tour operators) attending or participating 
in conventions or conducting a tour that has begun in the territory of another Party. 


Tour bus operators entering the territory of a Party: 


(a) with a group of passengers on a bus tour that has begun in, and will return to, the territory of 
another Party; 


(b) to meet a group of passengers on a bus tour that will end, and the predominant portion of which 
will take place, in the territory of another Party; or 


(c) with a group of passengers on a bus tour to be unloaded in the territory of the Party into which 
temporary entry is sought, and returning with no passengers or reloading with the group for 
transportation to the territory of another Party. 


Translators or interpreters performing services as employees of an enterprise located in the territory 
of another Party. 


For purposes of this Appendix: 


territory of another Party means the territory of a Party other than the territory of the Party into which temporary 
entry is sought; 


tour bus operator means a natural person, including relief personnel accompanying or following to join, neces- 
sary for the operation of a tour bus for the duration of a trip; and 


transportation operator means a natural person, other than a tour bus operator, including relief personnel 
accompanying or following to join, necessary for the operation of a vehicle for the duration of a trip. 


Appendix 1603.A.3 
Existing Immigration Measures 


ih. In the case of Canada, subsection 19(1) of the Immigration Regulations, 1978, SOR/78-172, as 
amended, made under the Immigration Act, R.S.C. 1985, c. l-2, as amended. 

2 In the case of the United States, section 101(a)(15)(B) of the /mmigration and Nationality Act, 1952, as 
amended. 

Ch In the case of Mexico, Chapter III of the General Demography Law (“Ley General de Poblacion”, 1974), 
as amended. 
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Appendix 1603.D.1 
Professionals 


MINIMUM EDUCATION REQUIREMENTS AND 


PROFESSION" ALTERNATIVE CREDENTIALS 

General 

Accountant Baccalaureate or Licenciatura Degree; or C.P.A., C.A., 
C.G.A. or C.M.A. 

Architect Baccalaureate or Licenciatura Degree; or state/provincial 
license® 

Computer Systems Analyst Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma? or Post-Secondary Certificate*, and three years 
experience 


Disaster Relief Insurance Claims Adjuster (claims adjuster Baccalaureate or Licenciatura Degree, and successful 

employed by an insurance company located in the terri- | completion of training in the appropriate areas of insur- 

tory of a Party, or an independent claims adjuster) ance adjustment pertaining to disaster relief claims; or 
three years experience in claims adjustment and 
successful completion of training in the appropriate areas 
of insurance adjustment pertaining to disaster relief claims 


Economist Baccalaureate or Licenciatura Degree 

Engineer Baccalaureate or Licenciatura Degree; or state/provincial 
license 

Forester Baccalaureate or Licenciatura Degree; or state/provincial 
license 

Graphic Designer Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma or Post-Secondary Certificate, and three years 
experience 

Hotel Manager Baccalaureate or Licenciatura Degree in hotel/restaurant 


management; or Post-Secondary Diploma or Post- 

Secondary Certificate in hotel/restaurant management, 
and three years experience in hotel/restaurant manage- 
ment 

Industrial Designer Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma or Post-Secondary Certificate, and three years 
experience 

Interior Designer Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma or Post-Secondary Certificate, and three years 
experience 

Land Surveyor Baccalaureate or Licenciatura Degree; or state/provincial/ 
federal license 


Landscape Architect Baccalaureate or Licenciatura Degree 


1 A business person seeking temporary entry under this Appendix may also perform training functions relating to 


the profession, including conducting seminars. 


2 “State/provincial license” and “state/provincial/federal license” mean any document issued by a state, provincial 


or federal government, as the case may be, or under its authority, but not by a local government, that permits a person 
to engage in a regulated activity or profession. 


3 “Post-Secondary Diploma” means a credential issued, on completion of two or more years of post-secondary 
education, by an accredited academic institution in Canada or the United States. 


4 “Post-Secondary Certificate” means a certificate issued, on completion of two or more years of post-secondary 
education at an academic institution, by the federal government of Mexico or a state government in Mexico, an 
academic institution recognized by the federal government or a state government, or an academic institution created 
by federal or state law. 
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Lawyer (including Notary in the Province of Quebec) 
Librarian 


Management Consultant 


Mathematician (including Statistician) 

Range Manager/Range Conservationalist 

Research Assistant (working in a post-secondary educa- 
tional institution) 


Scientific Technician/Te echnologist! 


Social Worker 
Sylviculturist (including Forestry Specialist) 
Technical Publications Writer 


Urban Planner (including Geographer) 
Vocational Counsellor 

Medical/Allied Professional 

Dentist 


Dietitian 


Medical Laboratory Technologist (Canada)/Medical Tech- 
nologist (Mexico and the United States)® 


Nutritionist 
Occupational Therapist 


Pharmacist 


Physician (teaching or research only) 
Physiotherapist/Physical Therapist 


Psychologist 
7 


LeBeuDe ELL.,.B.C.C.or Licenciatura Degree (five 
years); or membership in a state/provincial bar 

M.L.S. or B.L.S. (for which another Baccalaureate or 
Licenciatura Degree was a prerequisite) 

Baccalaureate or Licenciatura Degree; or equivalent 
professional experience as established by statement or 
professional credential attesting to five years experience 
as a management consultant, or five years experience in 
a field of specialty related to the consulting agreement 
Baccalaureate or Licenciatura Degree 

Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


C; 


Possession of (a) theoretical knowledge of any of the 
following disciplines: agricultural sciences, astronomy, 
biology, chemistry, engineering, forestry, geology, 
geophysics, meteorology or physics; and (b) the ability to 
solve practical problems in any of those disciplines, or the 
ability to apply principles of any of those disciplines to 
basic or applied research 

Baccalaureate or Licenciatura Degree 

Baccalaureate or Licenciatura Degree 

Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma or Post-Secondary Certificate, and three years 
experience 

Baccalaureate or Licenciatura Degree 

Baccalaureate or Licenciatura Degree 


D.D.S., D.M.D., Doctor en Odontologia or Doctor en 
Cirugia Dental; or state/provincial license 


Baccalaureate or Licenciatura Degree; or state/provincial 
license 


Baccalaureate or Licenciatura Degree; or Post-Secondary 
Diploma or Post-Secondary Certificate, and three years 
experience 


Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree; or state/provincial 
license 


Baccalaureate or Licenciatura Degree; or state/provincial 
license 


M.D. or Doctor en Medicina; or state/provincial license 


Baccalaureate or Licenciatura Degree; or state/provincial 
license 


State/provincial license; or Licenciatura Degree 


A business person in this category must be seeking temporary entry to work in direct support of professionals in 


agricultural sciences, astronomy, biology, chemistry, engineering, forestry, geology, geophysics, meteorology or 


physics. 
2 


A business person in this category must be seeking temporary entry to perform in a laboratory chemical, biolog- 


ical, hematological, immunologic, microscopic or bacteriological tests and analyses for diagnosis, treatment or 


prevention of disease. 
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Recreational Therapist Baccalaureate or Licenciatura Degree 

Registered Nurse State/provincial license; or Licenciatura Degree 

Veterinarian D.V.M., D.M.V. or Doctor en Veterinaria; or state/provincial 
license 

Scientist 

Agriculturist (including Agronomist) Baccalaureate or Licenciatura Degree 

Animal Breeder Baccalaureate or Licenciatura Degree 

Animal Scientist Baccalaureate or Licenciatura Degree 

Apiculturist Baccalaureate or Licenciatura Degree 

Astronomer Baccalaureate or Licenciatura Degree 

Biochemist Baccalaureate or Licenciatura Degree 

Biologist Baccalaureate or Licenciatura Degree 

Chemist Baccalaureate or Licenciatura Degree 

Dairy Scientist Baccalaureate or Licenciatura Degree 

Entomologist Baccalaureate or Licenciatura Degree 

Epidemiologist Baccalaureate or Licenciatura Degree 

Geneticist Baccalaureate or Licenciatura Degree 

Geologist Baccalaureate or Licenciatura Degree 

Geochemist Baccalaureate or Licenciatura Degree 


Geophysicist (including Oceanographer in Mexico and the Baccalaureate or Licenciatura Degree 
United States) 


Horticulturist Baccalaureate or Licenciatura Degree 
Meteorologist Baccalaureate or Licenciatura Degree 
Pharmacologist Baccalaureate or Licenciatura Degree 
Physicist (including Oceanographer in Canada) Baccalaureate or Licenciatura Degree 
Plant Breeder Baccalaureate or Licenciatura Degree 
Poultry Scientist Baccalaureate or Licenciatura Degree 
Soil Scientist Baccalaureate or Licenciatura Degree 
Zoologist Baccalaureate or Licenciatura Degree 
Teacher 

College Baccalaureate or Licenciatura Degree 
Seminary Baccalaureate or Licenciatura Degree 
University Baccalaureate or Licenciatura Degree 


Appendix 1603.D.4 
United States 


Ae Beginning on the date of entry into force of this Agreement as between the United States and Mexico, 
the United States shall annually approve as many as 5,500 initial petitions of business persons of 
Mexico seeking temporary entry under Section D of Annex 1603 to engage in a business activity at a 
professional level in a profession set out in Appendix 1603.D.1. 


Zo For purposes of paragraph 1, the United States shall not take into account: 
(a) the renewal of a period of temporary entry; 
(b) the entry of a spouse or children accompanying or following to join the principal business person; 


(c) an admission under section 101 (a)(15)(H)(i)(b) of the /mmigration and Nationality Act, 1952, as may 
be amended, including the worldwide numerical limit established by section 214(g)(1)(A) of that Act; 
or 


(d) an admission under any other provision of section 101(a)(15) of that Act relating to the entry of 
professionals. 
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3: Paragraphs 4 and 5 of Section D of Annex 1603 shall apply as between the United States and Mexico 
for no longer than: 


(a) the period that such paragraphs or similar provisions may apply as between the United States and 7 
any other Party other than Canada or any non-Party; or 


(b) 10 years after the date of entry into force of this Agreement as between such Parties, 


whichever period is shorter. 


Annex 1604.2 
Provision of Information 


The obligations under Article 1604(2) shall take effect with respect to Mexico one year after the date of 
entry into force of this Agreement. 


Annex 1608 
Country - Specific Definitions 
For purposes of this Chapter: 


citizen means, with respect to Mexico, a national or a citizen according to the existing provisions of Articles 30 
and 34, respectively, of the Mexican Constitution; and 


existing means, as between: 


(a) Canada and Mexico, and Mexico and the United States, in effect on the date of entry into force of 
this Agreement; and 


(b) Canada and the United States, in effect on January 1, 1989. 
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APPENDIX C 
THE NORTH AMERICAN FREE TRADE AGREEMENT AND UNIVERSITY, COLLEGE AND 
© SEMINARY TEACHERS 


The immigration provisions of the NORTH AMERICAN FREE TRADE (NAFTA) are of particular interest to Cana- 
dian, American and Mexican teachers who have been offered temporary appointments at the university, college, 
and seminary levels. The following is intended to provide information concerning the application of the tempo- 
rary entry chapter of the NAFTA for university, college and seminary teachers. 


te What are the general principles of the immigration chapter of the NAFTA? 


a) It reflects the desirability of facilitating temporary entry on a reciprocal basis for persons whose 
activity or profession is described in the chapter. 


b) It recognizes the need to ensure border security and protect indigenous labour and permanent 
employment. 


2! Does the NAFTA replace previously existing immigration provisions for teachers? 


No. The new provisions enhance or expand the general or universal provisions which exist in each 
country. Thus, for American and Mexican teachers coming to Canada, the NAFTA augments the 
existing provisions respecting exchange professors, guest lecturers and visiting professors. (See Annex 
1 for details of general provisions.) 


3, What immigration provisions exist under the NAFTA? 


Canadian, American and Mexican teachers can now obtain a document authorizing employment to 
undertake a temporary appointment at a university, college, or seminary in one of the other countries 
simply by presenting at the port of entry a letter from the employer describing the temporary appoint- 


ment. 
Note: Appendix 1603.D.1 of the NAFTA lists those professions whose members are eligible for facil- 
& itated entry to the other countries. Only those activities which are generally understood to be associated 


with the performance of a profession may be undertaken by a person seeking to enter or to remain in 
Canada temporarily to practice the profession. 


Thus, a person entering to be employed temporarily as a university teacher can carry out the range of 
duties normally associated with that position. 


4. Is coverage of the new NAFTA provisions restricted to Canadian, American and Mexican 
citizens? 


Yes. Persons who are not citizens but have immigration status as a legal permanent resident of the 
other countries do not have access to facilitated entry under the NAFTA. They do, however, continue to 
have access to each country through existing general or universal provisions governing the entry of 
temporary foreign workers. 


is, Does the NAFTA facilitate permanent admission to Canada, the United States or Mexico? 
No. The immigration chapter of the NAFTA covers temporary entry only. 
6. What is ‘temporary entry’? 


The NAFTA defines “temporary entry” as “...entry without the intent to establish permanent residence.” 
This definition is consistent with immigration law. It is adaptable to individual circumstances and it recog- 
nizes that the concept of temporary entry cannot be based simply on a specific time limitation. 


The definition does not allow for open-ended temporary entry. The provisions of the NAFTA cannot be 
used as a mechanism to circumvent procedures applicable to permanent employment nor as a means 
to establish de facto permanent residence. 


Upon arrival at a port of entry, an authorization to engage in employment may be granted for the length 
eae of the contract up to a maximum of twelve months. If the appointment is for a period greater than twelve 
months, an extension of the Employment Authorization must later be requested and obtained. (A person 
who is in possession of a valid Employment Authorization is eligible to apply to extend the expiry date 
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of the Employment Authorization at least one month before the expiry of the authorization. An applica- 
tion can be obtained by contacting an Immigration office. 


Multiple extensions will not be approved routinely even though a lengthy appointment might have been 
indicated at the time of arrival in Canada. The longer the duration of temporary stay, the greater the onus 
will be on the individual, especially when requesting an extension of status, to satisfy an immigration 
officer of temporary intent. 


Does the NAFTA allow temporary entry to undertake a temporary appointment in a permanent 
position? 


Yes. Many foreign workers in general are authorized to work temporarily in a permanent position that, 
for one reason or another, is temporarily vacant. 


Is the two-tier hiring procedure for temporary and permanent employment affected by the 
NAFTA? 


The procedures which apply to permanent employment are unaffected by the NAFTA. The two-tier 
advertising procedure required as part of the HRCC validation process continues for permanent 
appointments. 


On the other hand, the NAFTA prohibits, as a condition for temporary entry, “...prior approval proce- 
dures, petitions, labour certification tests, or other procedures of similar effect.” HRCC validation (labour 
certification) is, therefore, prohibited for a temporary appointment. A two-tier hiring (advertising) process 
which is independent of a labour certification test or other procedure of similar effect* is permissible for 
a temporary appointment under the NAFTA. 


A university can institute a “Canadians-first’** hiring policy and not be in conflict with provisions of 
chapter 16 or any other provisions of the NAFTA. The university would simply be exerting its prerogative 
as an employer. 


Should a decision be made, though, to offer a temporary appointment to a teacher who is an American 
or Mexican citizen, then that person’s entry to Canada and authorization to work will be facilitated 
through the provisions of chapter 16 of the NAFTA. 


* A “procedure of similar effect” is an administrative or legal requirement which may have the conse- 
quence of delaying or preventing a person covered by chapter 16 from engaging, or continuing to 
engage, in a covered profession, occupation, or activity. It does not include the immigration procedures 
established by Canada, the United States or Mexico: 1) to implement the provisions of chapter 16 of the 
NAFTA, 2) to ensure compliance with general entry requirements relating to public health, safety, and 
national security. 


*™ The term “Canadians-first” refers to citizens and permanent residents of Canada. 


What happens when a university wishes to turn a temporary appointment under the NAFTA into 
a permanent appointment? 


Before a permanent appointment can be offered to an American or Mexican teacher, the university must 
comply with those procedures which are applicable to permanent employment. This means that the two- 
tier hiring procedure coupled with HRCC validation of a job offer must be used. 


What immigration procedures apply to American or Mexican teachers coming to Canada to 
undertake temporary appointments? 


Teachers require Employment Authorizations to teach temporarily in Canada at a university, college or 
seminary. An American or Mexican citizen can apply for an Employment Authorization at a Canadian 
port of entry and must provide the following documentation: 


a) evidence of citizenship (passport or birth certificate); 
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b) a letter or signed contract from the institution providing full details of the temporary appointment 
including: 


¢ the nature of the position offered, 

* arrangements for remuneration, 

* educational qualifications required, and 
e the duration of the appointment. 


While not mandatory, for the purpose of further facilitating entry at the border, it is recom- 
mended that the letter or contract specify that “the offer of employment is for a temporary 
appointment consistent with the terms of the North American Free Trade Agreement”; 


c) evidence that the applicant holds at least a baccalaureate degree. 


Applicants must, as well, be able to satisfy an immigration officer of general compliance with the 
requirements of the Immigration Act and Regulations, e.g., be in good health and have no criminal 
record. 


Note: There is a processing fee for an Employment Authorization. 


What immigration procedures apply to Canadian teachers going to the United States and to 
Mexico to undertake temporary appointments? 


As mentioned earlier, one of the fundamental principles of the immigration chapter of the NAFTA is reci- 
procity. While the procedures at a United States or Mexican port of entry may not be exactly the same 
as ours, Canadians will be subject to exactly the same criteria for facilitated temporary entry under the 
NAFTA. Canadians should contact an American port of entry or consulate or Mexican consulate for full 
details. 


Can persons who are denied temporary entry under the NAFTA appeal such decisions, and will 
reasons for denials be given? 


The NAFTA contains no provisions for a person to appeal a decision refusing entry because of non- 
compliance with entry requirements. In the event of a refusal to grant entry, officers will provide reasons 
for the refusal. 


Is there a means of assuring that Canadians, Americans and Mexicans are treated equally upon 
entry to the three countries? 


Yes. The immigration chapter of the NAFTA provides for a consultation procedure involving the partic- 
ipation of immigration officials of Canada, the United States and Mexico. In practise these officials meet 
regularly to harmonize their respective NAFTA procedures and to resolve problems relating to the on- 
going implementation of the chapter. 
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ANNEX | 
VALIDATION EXEMPT CODES (TEACHERS) 


Code E40 


Persons who are engaged by post-secondary educational institutions (e.g., universities, community colleges 
and similar institutions) as: 


hs exchange professors coming to Canada on a reciprocal basis; 

Za guest lecturers who are invited by a post-secondary institution to give a series of lectures which does 
not comprise a complete academic course and is for a period of less than one academic term or 
semester; 

3. persons coming as visiting professors for a period of not more than two academic years to take a posi- 


tion with a post-secondary institution and who retain their former position abroad (as this does not apply 
to Summer Student instruction, appropriate terms and conditions should be imposed); 


4. professors who seek renewal of their Employment Authorization, when the original authorization was 
granted to enable them to replace a professor, who had taken a special, limited-in-time assignment with 
government or business, but would be returning to his normal position; 


Educational institutions from time to time will have opportunities to attract leaders in various fields, e.g., govern- 
ment, business, entertainment and religion, (eminent individuals). Many of these individuals may be retired or 
on leave of absence. 


While formal validation based on advertising will not be necessary, evidence that the Canadian region approves 
of the arrangement will be necessary before an authorization can be issued to such an individual. 


ANNEX 2 
UNIVERSITY TEACHERS 


The duties of a university teacher include: teaching one or more subjects within a prescribed curriculum; 
preparing and delivering lectures to students; conducting seminars or laboratory sessions; stimulating and 
guiding class discussions; compiling bibliographies of specialized materials for outside reading assignment; 
preparing and administering examinations and grading answer papers; assigning and marking essays; directing 
research programs of graduate students; conducting research in a particular field of knowledge, and publishing 
findings in books or professional journals; serving on faculty committees concerned with such matters as curric- 
ulum revision, academic planning and degree requirements; advising students on academic and other matters; 
assisting students with the conduct of various scholarly, cultural and political clubs or societies; providing profes- 
sional consultative services to government, industry and private individuals; attending regional and international 
conferences dealing with academic specializations; and teaching as required in an adult education or university 
extension program, by means of correspondence courses or night classes. Teachers at this level usually 
specialize in one subject, or two or more related subjects. 
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ENTRY OF BUSINESS PERSONS UNDER THE CANADA CHILE FREE TRADE AGREEMENT (CCFTA) 


PURPOSE 


Background 


This chapter contains background information on the Canada-Chile Free Trade Agree- 
ment (CCFTA) and highlights the differences between the CCFTA and the North Amer- 
ican Free Trade Agreement (NAFTA). Given that the differences between the NAFTA 
and the CCFTA are not significant, with the minor modifications highlighted below, the 
existing NAFTA guidelines found in Chapter 8 should be used, when processing appli- 
cations from Chilean citizens seeking admission under the CCFTA. 


The Canada Chile Free Trade Agreement is a free trade agreement which covers trade 
in goods, services and investment. The agreement is modeled on the NAFTA. Like the 
NAFTA, the agreement contains provisions for temporary entry to facilitate, on a recip- 
rocal basis, the movement of business persons. These provisions are contained in 
Chapter K of the agreement (which is Chapter 16 under the NAFTA). 


The basic NAFTA obligation to grant temporary entry to four categories of business 
persons - Business Visitors, Professionals, Intra Company Transferees and Traders 
and Investors - remains the same in the CCFTA. There are, however, a number of minor 
differences between the temporary entry chapters of the CCFTA and the NAFTA, prima- 
rily in the appendices which support two of the categories of business persons - Busi- 
ness Visitors and Professionals. 


The agreement is bilateral, between Canada and Chile, and does not facilitate tempo- 
rary entry of Chilean citizens into Mexico or into the United States. 


The agreement is reciprocal and the entry of Canadian citizens into Chile will be dealt 
with in the same manner as Chilean citizens seeking entry into Canada. 


Visitor Visa and place of application 


The agreement allows each party to impose or continue to impose a visa on the citizens 
of the other party. 


The CCFTA does not remove the need for citizens of Chile to apply for and obtain a 
visitor visa before seeking entry. 


Given that a visitor visa is required, application for the visa and usually the employment 
authorization where required, must be made at a visa office before seeking admission 
to Canada. 


Like the NAFTA, the CCFTA 


Facilitates temporary entry of citizens of Chile under four categories of business 
persons 


Business visitors 
Professionals 
Intra-company transferees 
Traders and Investors 


Removes the need for the validation of offer of employment 


In the case of Business Visitors, removes the need for an employment authorization - 
however, an employment authorization is required for Professionals, Intra-Company 
transferees and Traders and Investors 


Like the NAFTA, the CCFTA does NOT 


Facilitate permanent residence to Canada for citizens of Chile 
Replace the general provisions for temporary entry 


Have an impact on universal requirements, related to passports and visas 
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US 


Remove the need to meet general immigration requirements including public health, 
safety and national security. 


Categories Of business persons and differences between Chapters K (CCFTA) and 16 (NAFTA) 


Chapter 16 of the NAFTA which deals with temporary entry for Business Persons corre- 
sponds to Chapter K in the CCFTA 


Business visitors 


Professionals 


Please refer to Chapter 8 (NAFTA) of this manual, for guidelines on the Business Visitor 
category. As well, please note the following: 


Business Visitors are business persons who seek temporary entry to carry out activities 
described in Appendix K-03.1.1 (Appendix 1603.A.1 in the NAFTA). Business Visitors 
are not considered to enter the Canadian labour market, that is the primary source of 
remuneration and the person’s principal place of business remain outside Canada. 
(please refer to manual Chapter 8 (NAFTA) of this manual) 


Temporary entry is granted to Chilean Business Visitors pursuant to Regulation 
19(1)(y). 


Like the NAFTA, the Appendix which supports the Business Visitor category is not an 
exhaustive list but illustrates types of activities usually carried out by Business Visitors. 
Like the NAFTA, all R19(1) activities continue to apply. 


No new activities were added to Appendix K-03.1.1, but some were removed to reflect 
the two party agreement between Canada and Chile and where the entry of a Chilean 
citizen under that provision is unlikely: 


- harvester owners under Growth, Manufacture and Production, 
- transportation operators and 
- Canadian and American brokers under Distribution, and 


- Tour bus operators under General Service. 


The categories of Professionals, Intra-Company transferees and Traders and Investors 
are administered through Regulation 20(5)(b)(i) 


Please refer to section 3. of Chapter 8 (NAFTA) for guidelines on the Professionals 
category, and the attached Appendix K-03.IV.1 for the minimum educational require- 
ments applicable to Chile. As well, please note the following: 


Professionals are business persons identified in Appendix K-03.1V.1 who seek entry 
through some sort of pre-arrangement - as a salaried employee; under a personal 
contract with a Canadian employer; or through a contract with the professional’s 
employer in the home country. 


Like the NAFTA, over sixty professionals are identified in the Professionals list, 
Appendix K-03.1V.1 (Appendix 1603.D.1 in the NAFTA). Unlike the Appendix which 
supports the Business Visitor category, Appendix K-03.IV.1 is a complete list and 
cannot be interpreted. 


Each professional identified in the appendix must hold qualification indicated in the 
Minimum Educational Requirements and Alternative Credentials applicable to the 
profession. No new profession was added to the Appendix of the CCFTA. 


The requirements applicable to NAFTA professionals were retained and continue to 
apply. However, for 14 of the professions, Chilean Minimum education requirements 
and alternative credentials, such as the Chilean University Title, were added as an 
alternative to the requirements which currently feature in NAFTA, to reflect the Chilean 
educational system. 
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Changes to the Minimum education requirements and alternative credentials were 
made to the following professions : Accountant, Lawyer, Librarian, Social Worker, Dieti- 
tian, Nutritionist, Occupational Therapist, Physician, Physiotherapist, Registered 
Nurse, Veterinarian, Geologist and Physician. Attached please find Appendix K- 
03.1V.1. for the CCFTA. 


Like the NAFTA, the employment authorization must be coded using, Validation exempt 
code B23. 


1.6 Intra company transferees 


No changes were made to the requirements applicable to the categories of Intra- 
company transferees and Traders and Investors. The requirements applicable to 
NAFTA entrants apply to Chilean citizens. 


Please refer to Chapter 8, section 4. (NAFTA) of this manual for guidelines. 


Intra-company transferees are business persons employed by an enterprise for a 
continuous period of one year in the previous three, who seek entry to work for an affil- 
iate employer in a position which is managerial, executive or requires specialized 
knowledge. 


Like the NAFTA the employment authorization must be coded with Validation exempt 
code VEC B24. 


ted, Traders and investors 


APPENDIX K-03.1V.1 
PROFESSIONALS 


PROFESSION ' 


General 
Accountant 


Architect 


Please refer to Chapter 8, sections 5. and 6. of Appendix C1, NAFTA, of this manual 
for guidelines. 


Traders and investors seek entry to carry on substantial trade or develop and direct the 
operations of an investment enterprise. 


Like the NAFTA, the employment authorization must be coded with Validation exempt 
code B21 should be used for Traders and code B22 for Investors. 


MINIMUM EDUCATION REQUIREMENTS AND ALTERNATIVE 
CREDENTIALS2 


Baccalaureate or Licenciatura Degree; or C.P.A., C.A., C.G.A. or C.M.A; or 
Contador auditor or Contador publico (University Title)?. 


Baccalaureate or Licenciatura Degree; or state/provincial license* 


Computer Systems Analyst Baccalaureate or Licenciatura Degree; or Post-Sec ondary Diploma® or Post- 
Secondary Certificate®, and three years experience 


Disaster Relief Insurance Claims Baccalaureate or Licenciatura Degree, and successful completion of training in 
the appropriate areas of in surance adjustment pertaining to disaster relief 
claims; or three years experience in claims adjust ment and successful comple- 
tion of training in the appropriate areas of insurance adjustment pertaining to 
disaster relief claims 


Adjuster (claims adjuster employed by 
an insurance company located in the 
territory of a Party, or an independent 


claims adjuster) 


Economist (including Commercial Baccalaureate or Licenciatura Degree 


Engineer in Chile) 
Engineer 


Forester 
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| Baccalaureate or Licenciatura Degree; or state/provincial licence 
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MINIMUM EDUCATION REQUIREMENTS AND ALTERNATIVE 

CREDENTIALS? 
Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Baccalaureate or Licenciatura Degree in hotel/restaurant management, or Post- 
Secondary Diploma or Post-Secondary Certificate in hotel/restaurant man 
agement, and three years experience in hotel/restaurant management 


Industrial Designer Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Baccalaureate or Licenciatura Degree; or Post-Secondary Diploma or Post- 
Secondary Certificate, and three years experience 


Land Surveyor Baccalaureate or Licenciatura Degree; or state/provincial/national licence 


Landscape Architect Baccalaureate or Licenciatura Degree 


Lawyer (including Notary in the Prov-|LL.B., J.D., LL.L., B.C.L. or Licenciatura Degree (five years) or Abogado, or 
ince of Quebec) membership in a state/provincial bar 

M.L.S. or B.L.S. or Magister en Bibliotecologia (for which another Baccalaureate 
or Licenciatura Degree was a prerequisite) 

Baccalaureate or Licenciatura Degree; or equivalent professional experience as 
established by statement or professional credential attesting to five years experi 
ence as a management consultant, or five years experience in a field of speci- 
ality related to the consulting agreement 


Mathematician (including Statistician) | Baccalaureate or Licenciatura Degree 


Range Manager/Range Conservation- | Baccalaureate or Licenciatura Degree 
alist 


Research Assistant (working in a Baccalaureate or Licenciatura Degree 


PROFESSION 


Graphic Designer 


Hotel Manager 


Interior Designer 


Librarian 


Management Consultant 


post-secondary educational institution) 


Possession of (a) theoretical knowledge of any of the following disciplines: agri- 
cultural sciences, astronomy, biology, chemistry, engineering, forestry, geology, 
geophysics, meteorology or physics; and (b) the abil ity to solve practical prob- 
lems in any of those disci plines, or the ability to apply principles of any of those 
disciplines to basic or applied research 


Scientific Technician/Te echnologist’ 


Social Worker Baccalaureate or Licenciatura Degree or Asistente Social/Trabajador social 


(University Title) 


Sylviculturist 
Specialist) 


(including Forestry | Baccalaureate or Licenciatura Degree 


Technical Publications Writer Baccalaureate or Licenciatura Degree; or Post-Sec ondary Diploma or Post- 


Secondary Certificate, and three years experience 


Urban Planner (including Geographer) | Baccalaureate or Licenciatura Degree 


Vocational Counsellor Baccalaureate or Licenciatura Degree 


Medical/Allied Professional 


Dentist D.D.S., D.M.D., Doctor en Odontologia or Doctor en Cirugia Dental or Licen- 
ciatura en Odontologia; or state/provincial licence 


Dietitian Baccalaureate or Licenciatura Degree or Dietista Nutricional (University Title); or 


state/provincial licence 


Medical Laboratory Technologist | Baccalaureate or Licenciatura Degree; or Post-Sec ondary Diploma or Post- 
(Canada)/Medical Technologist (Chile, | Secondary Certificate, and three years experience 

Mexico and the United States of 
America)® 
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MINIMUM EDUCATION REQUIREMENTS AND ALTERNATIVE 


1 
pied Sols. CREDENTIALS? 
Nutritionist Baccalaureate or Licenciatura Degree or Nutricionista/Dietista Nutricional 
(University Title) 
Occupational Therapist Baccalaureate or Licenciatura Degree or Terapeuta Ocupacional (University 
Title); or state/provincial licence 
Pharmacist Baccalaureate or Licenciatura Degree; or state/provin cial licence 


Physician (teaching or research only) |M.D. or Doctor en Medicina or Médico Cirujano/Médi co (University Title); or 
state/provincial licence 


Physiotherapist/Physical Therapist Baccalaureate or Licenciatura Degree or Kinesidlogo/ Kinesioterapeuta (Univer- 
sity Title) ; or state/provincial licence 


Psychologist State/provincial licence; or Licenciatura Degree 

Recreational Therapist Baccalaureate or Licenciatura Degree 

Registered Nurse State/provincial licence, or Licenciatura Degree, or En fermera (University Title) 

Veterinarian D.V.M., D.M.V. or Doctor en Veterinaria or Médico Vet erinario (University Title); 
or state/provincial licence 

Scientist 

Agriculturist (including Agronomist) Baccalaureate or Licenciatura Degree 

Animal Breeder Baccalaureate or Licenciatura Degree 

Animal Scientist Baccalaureate or Licenciatura Degree 


Apiculturist 


Baccalaureate or Licenciatura Degree 


Astronomer Baccalaureate or Licenciatura Degree 


Biochemist 


jal 


Baccalaureate or Licenciatura Degree 


Biologist 
Chemist 
Dairy Scientist 


Baccalaureate or Licenciatura Degree 
Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


Entomologist 


Baccalaureate or Licenciatura Degree 


Epidemiologist Baccalaureate or Licenciatura Degree 


Geneticist Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree or Gedlogo (University Title) 
Baccalaureate or Licenciatura Degree 


Geophysicist (including Oceanogra- 
pher in Mexico and the United States of 
America) 


Horticulturist 
Meteorologist Baccalaureate or Licenciatura Degree 


Pharmacologist Baccalaureate or Licenciatura Degree 


Physicist (including Oceanographer in| Baccalaureate or Licenciatura Degree for Physicist; Oceandgrafo (University 


Baccalaureate or Licenciatura Degree 


Baccalaureate or Licenciatura Degree 


Canada and Chile) Title) for Oceanographer 

Plant Breeder Baccalaureate or Licenciatura Degree 
Poultry Scientist Baccalaureate or Licenciatura Degree 
Baccalaureate or Licenciatura Degree 
Zoologist Baccalaureate or Licenciatura Degree 
Teacher 

College Baccalaureate or Licenciatura Degree 
Seminary Baccalaureate or Licenciatura Degree 
University Baccalaureate or Licenciatura Degree 
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PROFESSION’ MINIMUM EDUCATION REQUIREMENTS AND ALTERNATIVE 


CREDENTIALS? 


NOTES 


1. A business person seeking temporary entry under this Appendix may also perform training functions relating to the 
profession, including conducting seminars. 


2. Accountant: C.P.A.: Certified Public Accountant; C.A.: Chartered Accountant; C.G.A: Certified General Accountant; 
C.M.A.: Certified Management Accountant 


Dentist: D.D.S.: Doctor of Dental Surgery; D.M.D.: Doctor of Dental Medicine 


Lawyer: LL.B.: Bachelor of Laws; J.D.: Doctor of Jurisprudence (not a doctorate); LL.L: Licence en Droit (Québec univer- 
sities and University of Ottawa; B.C.L.: Bachelor of Civil Law 


Librarian: M.L.S.: Master of Library Science; B.L.S.: Bachelor of Library Science 
Physician: M.D.: Medical Doctor 


Veterinarian: D.V.M.: Doctor of Veterinary Medicine; D.M.V: Docteur en Médecine Vétérinaire 


3. “University Title” means any document conferred by universities recognized by the Government of Chile and shall be 
deemed to be equivalent to the Minimum Education Requirements and Alternative Credentials for that profession. In the 
case of the profession of Lawyer (Abogado), the title is conferred by the Supreme Court of Chile. 


4. “State/provincial licence” and “State/provincial/national licence” mean any document issued by a provincial or national 
government, as the case may be, or under its authority, but not by a local government, that permits a person to engage in 
a regulated activity or profession. 


5. “Post-Secondary Diploma” means a credential issued, on completion of two or more years of post-secondary educa- 
tion, by an accredited academic institution in Canada or the United States of America. 


6. “Post-Secondary Certificate” means a certificate issued, on completion of two or more years of post-secondary educa- 
tion at an academic institution: in the case of Mexico, by the federal government or a state government, an academic 
institution recognized by the federal government or a state government, or an academic institution created by federal or 
State law; and in the case of Chile, by an academic institution recognized by the Government of Chile. & 


7. A business person in this category must be seeking temporary entry to work in direct support of professionals in agri- 
cultural sciences, astronomy, biology, chemistry, engineering, forestry, geology, geophysics, meteorology or physics. 


8. A business person in this category must be seeking temporary entry to perform in a laboratory chemical, biological, 
hematological, immunologic, microscopic or bacteriological tests and analyses for diagnosis, treatment or prevention of 
disease. 
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GENERAL AGREEMENT ON TRADE IN SERVICES (GATS) 


PROCESSING INSTRUCTIONS 


The General Agreement on Trade in Services entered into force on January 1,1995. 
The Agreement, under the World Trade Organization umbrella, is the first to establish 
worldwide rules on trade and investment in services, including the temporary entry of 
business persons under specified sectors. 


The GATS is an important step in making international trade agreements more 
balanced and attuned to Canada’s needs in the 1990s. Over the coming years, 
Canada will work with its trading partners in elaborating an agenda for negotiations and 
other cooperative efforts aimed at strengthening and improving the international trading 
system further along these lines. 


More than 130 nations have or are in the process of ratifying the GATS, and providing 
market access and national treatment for foreign service providers in specified 
sectors. Those service sectors in which Canada acquiesced are listed in APPENDIX C. 


Like the NAFTA, the temporary entry of business persons under GATS can be facili- 
tated without the need for validation. In the area of temporary entry of natural persons, 
Canada requested and offered access for 3 categories of business persons: Business 
visitors, Intra-company Transferees and Professionals. 


1. Business visitors 


Business visitors or those who temporarily enter a country to market and negotiate 
services contracts. These persons are clearly important in order to develop new 
business opportunities. Admission of business visitors under GATS is effected 
through the general provisions of R19(1)(h). 


The GATS Business Visitor category will facilitate the short-term entry of service 
providers from other Member nations to market their services in Canada, in those 
service sectors where Canada has made commitments: or to undertake the proc- 
esses necessary to establish a commercial presence in Canada for the purpose of 
selling those services in Canada. 


GATS Business Visitors are described as persons who stay in Canada without 
acquiring remuneration from within Canada and without making direct sales to the 
general public or supplying services. They enter for the purpose of participating in 
business meetings, business contacts including negotiations for the sale of serv- 
ices and/or other similar activities including those to prepare for establishing a 
commercial presence in Canada. 


Activities that can be undertaken by a GATS Business Visitor are limited to busi- 
ness meetings, negotiations or other types of business contact that are not remu- 
nerated from within Canada. In other words, the business person must not be 
entering the Canadian labour market. The following are the requirements for busi- 
ness visitors under GATS: 


i) citizenship of a Member nation listed in APPENDIX A or the right of permanent 
residence in a Member nation listed in APPENDIX B; 


ii) a service supplier in a Member nation listed in APPENDIX A; 


iil) no intent to enter the Canadian labour market (primary source of remuneration 
remains outside of Canada); 
iv) seeking entry to 


¢ attend business meetings, make contacts or enter into negotiations to sell 
a service listed in APPENDIX B (note: business visitors under GATS may 
not make direct sales or supply services to the general public); or 


* engage in activities related to the setting up of a commercial presence to 
supply a service in Canada which is listed in APPENDIX B; 
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v) compliance with existing immigration requirements for temporary entry, 
including Canadian visitor visa requirements. 


As R19(1)(h) is silent with respect to nationality of the applicant and the nature ( 
of the services being sold, business visitors under GATS should be treated & 
exactly the same as any other seller of goods and services, however, they 

must meet the requirements under paragraphs (i) to (v) above. 


lf a visitor record is issued and the person is to be considered under the 
General Agreement on Trade and Services (GATS), VEC the special program 
identifier box as “GATS”. 
Criteria: 
Exempt from employment authorizations under 19(1)(h). 

2. Intra-Company Transferees, 


Intra-Company Transferees including executives, managers and persons with 
specialized knowledge transferred within a company. Commitments on commer- 
cial presence are virtually without value if service suppliers are not also able to 
send key personnel to manage their overseas operations. 


Intra Company Transferees are defined as 


persons of another Member nation who have been employed for a period of not 
less than one year and who seek temporary entry in order to render services to (i) 
the same company which is engaged in substantive business operations in 
Canada or (ii) a company constituted in Canada and engaged in substantive busi- 
ness operations in Canada which is owned by, controlled by or affiliated with the 
aforementioned company. 


1. Executives, described as persons who: 


* primarily direct the management of the company; or 


° establish goals and policies for the company or a major component or 
function of the company; 


e exercise wide latitude in decision-making; and 
* receive only general supervision or direction from higher-level executives, 
the board of directors, or stockholders of the company. 
2. Managers, described as persons who: 


* direct the company, or department or subdivision of the company; 


* supervise and control the work of other Supervisory, professional or mana- 
gerial employees; 


° have the authority to hire and fire or recommend hiring, firing, or other 
personnel actions; and 


* exercise discretionary authority over day-to-day operations at a senior 
level. 
3. Specialists, described as persons who: 
* who possess knowledge at an advanced level of expertise; and who 
possess proprietary knowledge of the company’s product, service, 


research equipment, techniques or management. Specialists are also 
referred to as persons with specialized knowledge. 


APPLICABLE REQUIREMENTS: 


1. Citizenship of a Member nation listed in APPENDIX A, or the right of permanent 
residence in a Member nation listed in APPENDIX B. Cc 


2. The Canadian enterprise is engaged in substantive business Operations in a 
service sector listed in APPENDIX ©. 
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3. The employer is located ina Member nation listed in APPENDIX A. (The nationality 
of the employer and the applicant do not have to match). 


Q 4. The employer and the Canadian company have a parent, branch, subsidiary or 
affiliate relationship. 


5. The employment in Canada is in an executive or managerial capacity or one 
involving specialized knowledge, meeting the criteria described in the definition of 
these functions (see above). 


6. The applicant has been employed, in a similar position, by a current employer for 
at least one year immediately prior to date of application. 


7. Proof that applicants have the specialized knowledge they are claiming to have. 


8. Compliance with existing immigration requirements for temporary entry, including 
visitor’s visa requirements. 


INTERPRETIVE NOTES: 
Substantive company 


Both the foreign-based company and the Canadian company must be substantive. 
Company is defined as any legal entity duly constituted or otherwise organized 
under applicable law, whether for profit or otherwise, and whether privately-owned 
or governmentally-owned, including any corporation, trust, partnership, joint 
venture, sole proprietorship or association. Substantive means that they are large 
enough to support executive or managerial functions. 


The Canadian operation may be a newly-established operation. Before issuing an 
employment authorization to an Intra-Company Transferee in this circumstance, 
you must confirm that the enterprise in Canada has already been established, that 

re) it is expected to be substantive enough to Support a managerial or executive posi- 
tion, and it is expected to be “doing business’. 


Doing business 


Doing business means regularly, systematically and continuously providing serv- 
ices. The mere presence of an agent or office in either the Member nation or 
Canada does not constitute “doing business”. For instance, a company with no 
employees which exists in name only and is established for the express purpose 
of facilitating the entry of Intra-Company Transferees would not qualify. 


Affiliate 


Affiliate means one of two subsidiaries, both of which are owned and controlled by 
the same parent or individual; or one of two legal entities, owned and controlled by 
the same group of individuals, each individual owning and controlling approxi- 
mately the same share or proportion of each company. 


Branch 


A Branch is an operating division or office of the same organization housed in a 
different location. 


Parent 

A Parent means a firm, corporation or other legal entity which has subsidiaries. 
Subsidiary 

A Subsidiary refers to a firm, a corporation, or other legal entity of which a parent: 


> * owns directly or indirectly, half/more than half of the entity and controls the 
entity; or 
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* owns directly or indirectly, 50% of a 50-50 joint venture and has equal 
control and veto power over the entity; or 


* owns directly or indirectly, less than half of the entity, but in fact controls the 
entity. 


Specialized knowledge 


In determining if specialized knowledge exists, you should consider if such knowl- 
edge is available in Canada and if it is related to common practices or services. 


A person who possesses the advanced level of knowledge or expertise required to 
qualify in this category would usually be in a position critical to the well-being of the 
enterprise. 


When comparing the applicant against the criteria for executives and managers, 
bear in mind the following: 


¢ an executive or a manager does not generally perform duties necessary in 
the delivery of a service; 


¢ in smaller businesses, the title of the position may not be sufficient to 
establish that a position is managerial or executive. For example, an archi- 
tect who incorporates a business and hires a secretary and a draughtsman 
is not automatically considered to be holding an executive or managerial 
position. In order to qualify as a manager or executive as described in the 
Intra-Company Transferee category, the architect must be engaging in 
managerial or executive duties rather than purely architectural ones; 


* a first-line supervisor is not considered to be acting in a managerial 
capacity unless the employees supervised are professional. 


DOCUMENTATION REQUIRED: 


Proof of citizenship in a Member nation listed in APPENDIX A or proof of the right 
of permanent residence in a Member nation listed in APPENDIX B. 


A letter from the applicant's employer confirming the following: 


- that the person has been employed continuously by the enterprise for at least 
one year immediately preceding the date of application; 


- that the applicant’s current position is in an executive or managerial capacity, 
Or one involving specialized knowledge: an outline of the position, title, place 
in the organization, job description should be provided; 


- a description of the type of service delivered by the Canadian employer; 


- providing an outline of the applicant’s proposed employment in Canada, i.e. 
position, title, place in the organization, job description; 


- providing an indication of intended duration of stay; 


- providing a description of the relationship between the enterprise in Canada 
and the applicant’s employer (you may also request tangible proof to establish 
the relationship between the Canadian operation and the applicant’s 
employer); and 


- where the applicant is a specialist, providing an explanation of why the appli- 
cant is crucial to the well-being of the Canadian operation. 


Where the applicant is a specialist and requires professional credentials to discharge 
his/her duties, evidence that the person has such credentials (copies of degrees or 
diplomas, professional accreditation, etc.). 


Note: Applicants must be advised that admittance under the GATS does not discharge 
the applicant or the Canadian employer from the responsibility of ensuring that any 
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Canadian licensing, registration or certification requirements are met before employ- 
ment can commence. 


IMMIGRATION DOCUMENTATION: 


Employment authorizations must be coded VEC B26. Applications for employment 
authorizations can be made at a visa office or at a port of entry (for applicants who do 
not require a visitor’s visa). An employment authorization issued at the time of entry 
should have a maximum of one year. Extensions can be granted for a duration of up 
to two years, if the person continues to comply with the criteria for Intra-Company 
Transferees. 


Canada’s commitment with respect to the total duration of employment is a maximum 
of three years in this category. For executives and managers, however, if it is in the 
best interests of Canada, consideration can be given to extending for a longer period 
of time, using R20(5)(e)(i). 


Criteria: 


Employment authorization required but validation exempt under R20(5)(b)(i) VEC 
B 26. 


3. Professionals include nine professions: Engineers, Agrologists, Architects, 
Forestry, Geomatics, Land Surveyors, Legal Consultants, Urban Planners and 
Senior Computer Specialists. A GATS Professional is a person who seeks to 
engage, as part of a services contract obtained by a company in another Member 
nation, in an activity at a professional level in a profession set out in APPENDIX 
D, provided that the person possesses the necessary academic credentials and 
professional qualifications, which have been duly recognized, where appropriate, 
by the professional association in Canada. The Professionals category is 
designed to facilitate the short-term entry of a limited list of professionals employed 
by service providers of Member nations, in those service sectors to which Canada 
has made commitments. 


CONDITIONS OF ADMISSION 
Occupations covered 


Group 1 includes six occupations: Engineers, Agrologists, Architects, Forestry 
professionals, Geomatics professionals and Land surveyors (Table in APPENDIX 
D). 


Group 2 includes three occupations: Foreign legal consultants, Urban planners 
and Senior computer specialists (Table in APPENDIX D) Professionals in this 
group are subject to additional requirements pertaining to the prospective enter- 
prise in Canada and the foreign service provider. As well, limits exist for the number 
of persons allowed entry under specific projects. These requirements form part of 
Canada’s specific commitments in the second round of GATS negotiations 
completed in July 1995. 


Validity period 


The time limit imposed is a maximum three months or 90 consecutive days within 
a twelve month period. 


Employment 


The applicant must be seeking entry pursuant to a signed contract between the 
foreign service provider and a Canadian service consumer, and must work in one 
of the service sectors listed in APPENDIX D. 


Credentials 


Applicants must have their academic credentials and professional qualifications 
recognized by the professional association in Canada before entry can be granted 
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and must have been granted a licence (where applicable). See paragraph on 
credential and licensing requirements below. 


Secondary employment 


Secondary employment is not permitted (prohibition on working for an employer 
who is not named on the authorization) and extension of the employment authori- 
zation as a GATS professional beyond the 90 days is not permitted. 


CRITERIA 


1. Citizenship of a Member nation listed in APPENDIX A, or the right of perma- 
nent residence in a Member nation listed in APPENDIX B; 


2. Delivering a service pursuant to a signed contract between a Canadian service 
consumer and a service provider of a Member nation listed in APPENDIX A. 
In the case of foreign legal consultants, urban planners and senior computer 
specialists the foreign service provider must not have a commercial presence 
in Canada; 


3. Professional qualifications in an occupation identified APPENDIX D; 
4. The service being provided is in a service sector listed in APPENDIX C; 


5. Qualifications have been recognized, where appropriate, by the professional 
association in Canada; 


6. Compliance with existing immigration requirements for temporary entry, 
including visitor’s visa requirements. 


7. \n the case of foreign legal consultants, urban planners and senior computer 
specialists the employer in Canada must be engaged in substantive business . 


8. Inthe case of senior computer specialists, a limit of ten entrants per project has 
been imposed. & 
9. Entry is for a period of 90 days. 
INTERPRETIVE NOTES 


Personnel agencies: 


Where the contract is between a Canadian company and a foreign personnel 
placement or personnel supply agency to supply the Professional, entry may not 
be granted pursuant to the GATS, even where the occupation is listed in 
APPENDIX D. 


Remuneration 
The Professional may or may not be remunerated in Canada. 
Doing business 


The Professional's foreign-based employer must have been established for a 
reasonable period of time and be actively “doing business”. For a definition of 
“doing business”, see “Intra-company transferees under GATS’. 


Legal Consultants, Urban Planners & Senior Computer Specialists 


In the case of Legal Consultants, Urban Planners and Senior Computer Special- 
ists, our GATS commitments further specify that the Canadian company party to 
the contract must not be a personnel placement or personnel supply agency. 


The fact that the employer in Canada must be engaged in substantive business is 


interpreted to mean that the enterprise is not a shell or established merely for the i 
purpose of facilitating the entry of foreign workers. You will have to rely on infor- € 
mation provided by the applicant and supported by documents from the employer 

in Canada. 
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The requirement that the foreign service provider not have a commercial presence 
in Canada can only be established by relying on information provided by the appli- 
cant. We wish to confirm that the professional is not seeking entry to provide serv- 
ices to his or her company or employer, which has established itself in Canada 
simply to facilitate the entry of its own employees. In meeting these requirements, 
you may also be guided by the definition of “doing business” found under “Intra 
Company Transferees under GATS”. 


As there is no central body responsible for regulating computer specialties, the 
entry of Senior Computer Specialist is restricted to individuals with a Masters 
Degree in a related discipline, as well as documented ten years experience in that 
field. The criteria was introduced as a control measure to ensure that only highly 
qualified experienced computer specialists are permitted entry under the GATS 
professional category. 


The limit of ten entrants per project imposed on Senior Computer Specialists can 
be verified by relying on information provided by the foreign service provider or the 
service consumer in Canada. 


DOCUMENTATION REQUIRED 


Citizenship of a Member nation listed in APPENDIX A, or the right of permanent 
abode in a Member nation listed in APPENDIX B; 


Copy of a signed contract between the service provider and the Canadian service 
consumer; the contract may have been signed by a foreign service provider located 
in any Member nation or by a Canadian-based company established by that foreign 
service provider to sell its services in Canada; 


Documentation which provides the following information: 
- _ the profession for which entry is sought and province of destination; 


- details of the position (job description, duration of employment, arrangements 
as to payment); and 


- _ the educational qualification or alternative credentials required to discharge job 
duties in Canada; 


Evidence that the applicant has professional qualifications as detailed in 
APPENDIX D (copies of degrees, diplomas, professional licences, accreditation or 
registration, etc.); 


Documentation from the appropriate professional association in Canada, indicating 
that the applicant's academic credentials and professional qualifications have been 
duly recognized; and 


Where required, a temporary or permanent licence issued by the appropriate 
provincial government (see Chapter 11). 


Credentials and licensing 


In processing applications from Professionals, it is essential that you refer to 
APPENDIX D in order to understand what credentials are required for each occu- 
pation and which provinces issue licences for the practice of those occupations. 


If a licence to practice in Canada is required, you cannot issue an employment 
authorization unless the applicant has obtained, prior to arrival in Canada, a tempo- 
rary or permanent licence from the appropriate province. 


If the applicant presents a provincial licence, it is not necessary for you to examine 
the documentation from a professional association or the applicant’s professional 
qualifications as the province has already done that, except in the case of Foreign 
Legal Consultants, Urban Planners and Senior Computer Specialists where the 
foreign-based employer cannot be established in Canada. 
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If no licence is required to practice in Canada, you cannot issue an employment 
authorization unless the applicant can produce documentation from an appropriate 
professional association in Canada, indicating that his/her academic credentials 
and professional qualifications have been recognized. 


If the applicant presents such documentation from the appropriate professional 
association in Canada, it is not necessary for you to examine the applicant’s educa- 
tional credentials as the professional association has already done that. 


IMMIGRATION DOCUMENTATION 


The employment authorization must be coded with Validation Exemption VEC 
B25. 


Applications for employment authorizations can be made at a visa office or at a port 
of entry (for applicants who do not require a visitor visa); 


There is a firm time limit on the entry of GATS Professionals. They should be 
granted status for the period required to complete the work, up to a maximum of 
three months. Extensions must not be granted beyond three months. 


Criteria: 


Require an employment authorization but validation exempt under R20(5)(e)(i) 
VEC B25. 


For additional information, refer to: 


APPENDIX A: lists member countries who are signatory to the GATS. 


APPENDIX B: lists member countries which accord the same rights to their perma- 


nent residents as to their citizens. 


APPENDIX C: lists the service sectors which Canada agreed to cover in the GATS 


Agreement. 


APPENDIX D: outlines the list of professional occupations, together with mini- 


mum educational requirements, alternative credentials and other 
licensing requirements expected of individuals who enter Canada 
under the terms of the Agreement. 
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APPENDIX A 


GENERAL AGREEMENT ON TRADE IN SERVICES 


Angola 

Antigua and Barbuda 
Argentina 

Australia 

Austria 

Bahrain 
Bangladesh 
Barbados 

Belgium 

Belize 

Benin 

Bolivia 

Botswana 

Brazil 

Brunei Darussalam 
Bulgaria 

Burkina Faso 
Burundi 

Cameroon 

Canada 

Central African Republic 
Chad 

Chile 

Colombia 

Congo 

Costa Rica 

Céte d’lvoire 

Cuba 

Cyprus 

Czech Republic 
Democratic Rep. of Congo 
Denmark 

Djibouti 

Dominica 


Dominican Republic 
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Ecuador 
Egypt 

E! Salvador 
European Community 
Fiji 

Finland 
France 

Gabon 
Gambia 
Germany 
Ghana 
Greece 
Grenada 
Guatemala 
Guinea 
Guinea-Bissau 
Guyana 

Haiti 
Honduras 
Hong Kong, China 
Hungary 
Iceland 

India 
Indonesia 
Ireland 

Israel 

Italy 

Jamaica 
Japan 

Kenya 

Korea, Republic of 
Kuwait 
Lesotho 
Liechtenstein 


Luxembourg 
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Macau 
Madagascar 
Malawi 
Malaysia 
Maldives 
Mali 

Malta 
Mauritania 
Mauritius 
Mexico 
Mongolia 
Morocco 
Mozambique 
Myanmar 
Namibia 


Netherlands for the Kingdom in Europe and for the 
Netherlands Antilles 


New Zealand 
Nicaragua 
Niger 

Nigeria 
Norway 
Pakistan 
Panama 
Papua New Guinea 
Paraguay 
Peru 
Philippines 
Poland 
Portugal 
Qatar 


Romania 
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Rwanda 

St. Kitts and Nevis 
Saint Lucia 

St. Vincent and the Grenadines 
Senegal 

Sierra Leone 
Singapore 

Slovak Republic 
Slovenia 

Solomon Islands 
South Africa 

Spain 

Sri Lanka 

Suriname 
Swaziland 

Sweden 
Switzerland 
Tanzania 

Thailand 

Togo 

Trinidad and Tobago 
Tunisia 

Turkey 

Uganda 

United Arab Emirates 
United Kingdom 
United States of America 
Uruguay 

Venezuela 

Zaire 

Zambia 


Zimbabwe 
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APPENDIX B 
GENERAL AGREEMENT ON TRADE IN SERVICES 
LIST OF MEMBER NATIONS WHICH ACCORD THE SAME RIGHTS 
TO THEIR PERMANENT RESIDENTS AS TO THEIR CITIZENS 


Australia 
Canada 
New Zealand 
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APPENDIX C 
GENERAL AGREEMENT ON TRADE IN SERVICES 


LIST OF SERVICE SECTORS IN WHICH CANADA HAS MADE COMMITMENTS 


WITH RESPECT TO TEMPORARY ENTRY 


SECTORS COVERED 


ee eee ee es Ne 


Up bs 


BUSINESS SERVICES 

COMMUNICATION SERVICES 
CONSTRUCTION SERVICES 

DISTRIBUTION SERVICES 

ENVIRONMENTAL SERVICES 

FINANCIAL SERVICES 

TOURISM AND TRAVEL RELATED SERVICES 
TRANSPORT SERVICES 


SECTORS NOT COVERED 


Numbering above is not sequential because Canada did not make commitments in the following sectors, (and 
therefore persons seeking entry as business visitors, intra-company transferees or professionals would not 
qualify under GATS): 


5. 
8. 


EDUCATION SERVICES 
HEALTH RELATED SERVICES 
10. RECREATIONAL, CULTURE AND SPORTS 


NOTE: 


The numbers at the beginning of each paragraph in the following text are not necessarily consecutive, 
denoting areas of the Agreement where Canada has not made a commitment. 


BUSINESS SERVICES 


A. Professional Services 


Foreign legal consultants 

Accounting, auditing and book-keeping services 
Taxation services (excluding legal services) 
Architectural services 

Engineering services 

Integrated engineering services 

Urban planning and landscape architectural services 


B. Computer and Related Services 


Consultancy services related to the installation of computer hardware 

Software implementation services, including systems and software consulting services, 
systems analysis, design, programming and maintenance services, excluding those listed 
under Financial Services 

Data processing services, including processing, tabulation and facilities management serv- 
ices, excluding Communication Services (2.C. below) and Financial Services (7.B. below) 
Data base services, excluding those listed under Financial Services 

Maintenance and repair services of office machinery and equipment including computers 
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e Other computer services 
C. Research and Development Services 


e Research and experimental development services on social sciences and humanities, 
including law and economics (excluding linguistics and language) 


D. Real Estate Services 


¢ Real estate services involving own or leased property 
¢ Real estate services on a fee or contract basis 


E. Rental/Leasing Services without Operators 


e Leasing or rental services concerning machinery and equipment without operator, including 
computers 

e Leasing or rental services concerning personal and household goods (excluding the rental 
of pre-recorded records, sound cassettes, CDs and rental services concerning video tapes) 


F. Other Business Services 


e Market research and public opinion polling services 
e Management consulting services 
¢ General management consulting services 
- Financial management consulting services 
- Marketing management consulting services 
- Human resources management consulting services 
- Production management consulting services 
- Public relations services 
- Other management consulting services, including agrology, agronomy, farm manage- 
ment and related consulting services 
¢ Services related to management consulting 
¢ Technical testing and analysis services including quality control and inspection 
e Rental of agricultural equipment with operator 
¢ Services incidental to forestry and logging, including forest management 
¢ Services incidental to mining, including drilling and field services and rental equipment with 
operator 
- Site preparation for mining 
¢ Toll refining services - oil and basic metals 
e Placement and supply services of personnel 
e Investigation and security services 
¢ Related scientific and technical consulting services 
- Geological, geophysical and other scientific prospecting services, including those 
related to mining 
- Subsurface surveying services 
- Surface surveying services 
- Map making services 
e Repair services of personal and household goods 
- Repair services incidental to metal products, machinery and equipment including 
computers and communications equipment on a fee for contract basis 
e Building-cleaning services 
e Packaging services 
e Other business services, including: 
- Credit reporting services 
- Collection agency services 
- Telephone answering services 
- Duplicating services 
- Translation and interpretation services 
- Mailing list compilation and mailing services 
- Specialty design services 
- Patent services 
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COMMUNICATION SERVICES 


B. Courier Services 


* Commercial courier services, including by public transport or self-owned transport 


C. Telecommunication Services 


¢ Enhanced or value-added services, for the supply of which the underlying telecommunica- 
tions transport facilities are leased from providers of public telecommunications transport 
networks; these include: 

¢ Electronic mail 

¢ Voice mail 

* On-line information and database retrieval 

e Electronic data interchange (EDI) 

e Enhanced/value-added facsimile services, including store and forward, store and retrieve 

* Code and protocol conversion 

* On-line information and/or data processing (including transaction processing) 


CONSTRUCTION SERVICES 


A. General Construction Work for Buildings 


¢ Construction work for buildings, including for multi-dwelling buildings, warehouses and 
commercial buildings 


General Construction Work for Civil Engineering 


* Construction work for civil engineering, including for highways, airports, harbours, dams, 
bridges, construction for mining and manufacturing, rail, power and communications facili- 
ties, pipelines and stadia and other recreational facilities. 


Installation and Assembly Work 


e Assembly and erection of prefabricated constructions 
¢ — Installation work 


Building Completion and Finishing Work 
Other 


* Pre-erection work at construction sites, including excavation, earthmoving and site work 
except site preparation for mining 

¢ Special trade construction work 

* Renting services related to equipment for construction of demolition of buildings or civil 
engineering works, with operator 


DISTRIBUTION SERVICES 


A. Commission Agents’ Services 


* Commission agents services (excluding sales on a fee or contract basis of food products, 
beverages and tobacco and sales on a fee or contract basis of pharmaceutical and medical 
goods) 


B. Wholesale Trade Services 


° Wholesale trade services (excepting agriculture and live animals; fisheries products; alco- 
holic beverages; musical scores, audio and video recordings; and books, magazines, 
newspapers, journals, periodicals and other printed matter; and pharmaceutical and 
medical goods, and surgical and orthopaedic instruments and devices) 


C. Retailing Services 


* Food retailing services (excluding liquor, wine and beer sales) 
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¢ Non-food retailing services (excluding music scores, audio and video records and tapes; 
books, magazines, newspapers and periodicals; and pharmaceutical, medical and ortho- 
paedic goods and printed music) 

¢ Sale of motor vehicles including automobiles and other road vehicles 

e Sale of parts and accessories of motor vehicles 

e Sales of motorcycles and snowmobiles and of related parts and accessories 


Franchising 
e Franchising related to non-financial intangible assets 
Other 


e Retail sales of motor fuel 


ENVIRONMENTAL SERVICES 


A. 


B 
C. 
D 


Sewage Services 

Refuse Disposal Services 
Sanitation and Similar Services 
Other 


e Cleaning services of exhaust gases 

¢ Noise abatement services 

e Nature and landscape protection services 
e Other environmental services n.e.c. 


FINANCIAL SERVICES 


A. 


Insurance and Insurance-Related Services 


e Life, accident and health insurance services 

e Non-life insurance services (except deposit insurance and similar compensation schemes 
e Reinsurance and retrocession 

e Services auxiliary to insurance (including broking and agency services) 


Banking and Other Financial Services (excluding insurance) 


e Acceptance of deposits and other repayable funds from the public 

e Lending of all types, including, inter alia, consumer credit, mortgage credit, factoring and 
financing of commercial transactions 

e Financial leasing 

e All payment and money transmission services 

e Guarantees and commitments 

e Trading for own account or for account of customers, whether on an exchange, in an over- 
the-counter market or otherwise, the following: 
- money market instruments (cheques, bills, certificates of deposit, etc.) 
- foreign exchange 
- derivative products including but not limited to, futures and options 
- exchange rate and interest rate instruments, including products such as swaps, 

forward rate agreements, etc. 

- transferable securities 
- other negotiable instruments and financial assets, including bullion 

e Participation in issues of all kinds of securities, including underwriting and placement as 
agent (whether publicly or privately) and provision of service related to such issues 

e¢ Money brokering 

e Asset management, such as cash or portfolio management, all forms of collective invest- 
ment management, pension fund management, custodial depository and trust services 

¢ Settlement and clearing services for financial assets, including securities, derivative prod- 
ucts, and other negotiable instruments 
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e Advisory and other auxiliary financial services on activities including credit reference and 
analysis, investment and portfolio research and advice, advice on acquisitions and on 
corporate restructuring and strategy 

¢ Provision and transfer of financial information, and financial data processing and related e 
software by providers of other financial services 


9. TOURISM AND TRAVEL RELATED SERVICES 
A. Hotels and Restaurants (including catering) 


¢ Hotel and other lodging services 
¢ Food and beverage serving services 


B. Travel Agencies and Tour Operators Services 
e Travel agency and tour operator services 
11. TRANSPORT SERVICES 
A. Maritime Transport Services 
C. Air Transport Services 


e Maintenance and repair of aircraft and aircraft engines 
¢ Computer reservations systems 


E. Rail Transport Services 


e Railway passenger and freight transport 
e Maintenance and repair of rail transport equipment 


F. Road Transport Services 


e Passenger transportation 
-  Inter-urban scheduled bus passenger transportation 
- Taxis « 
- Rental services of cars with drivers 
- Non-scheduled motor buses, chartered buses and tour and sightseeing buses 
e¢ Freight transportation 
- Highway freight transportation 
e Rental of commercial vehicle with operator 
- Rental services of commercial road vehicles with operators 
- Maintenance of road transport equipment 
- Maintenance and repair services of motor vehicles 
- Maintenance and repair services of motorcycles and snowmobiles 
- Repair services n.e.c. of motor vehicles, trailers, semi-trailers on a fee or contract basis 


H. Services Auxiliary to All Modes of Transport Other than Maritime Auxiliary Services 


¢ Container handling services 
- Other cargo handling services 
¢ Storage and warehouse services 
¢ Freight transport agency services 
¢ Other supporting and auxiliary transport services, including freight forwarding 
- Storage and warehousing services 
- Customs clearance services (as defined) 
- Container station and depot services (as defined) 
- Maritime agency services 
- Maritime freight forwarding services (as defined) 
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APPENDIX D 
GENERAL AGREEMENT ON TRADE IN SERVICES 
LIST OF PROFESSIONAL OCCUPATIONS, 
TOGETHER WITH MINIMUM EDUCATIONAL REQUIREMENTS 
ALTERNATIVE CREDENTIALS 
AND OTHER LICENSING REQUIREMENTS 


GROUP 1 


: Minimum Educational Requirements ; 
Occupation Other Requirements 
Alternative Credentials 


Engineer Baccalaureate degree* Provincial licence** 


Agrologists Baccalaureate degree in agriculture or related |Licensing required in New Brunswick, 
science plus 4 years of related experience Alberta & Quebec. Temporary licensing 
required in British Columbia. 


Architects Baccalaureate degree in architecture. Provincial licence and certificate required 
to practice 

Baccalaureate degree in forestry management |Licensing as a forester or forestry engi- 
or forestry engineering, or a provincial licence |neer is required in Alberta, British 
Columbia & Quebec. 


Forestry Professionals 


Geomatics 
Professionals 


Baccalaureate degree in surveying, geography 
or environmental sciences plus three years 
related experience. 


Land Surveyors Baccalaureate degree Provincial licence 


GROUP 2 


Foreign Legal Consult- |Baccalaureate degree in law Provincial licence 
ants 


Urban Planners Baccalaureate degree in urban planning Provincial licence 
Senior Computer Graduate degree**** in computer sciences or 
Specialists related discipline and 10 years experience in 
computer sciences. 


Kak 


3 Baccalaureate means a degree from an accredited academic institution in Canada or equivalent. 


od Provincial licence means any document issued by a provincial government or under its authority 
which permits a person to engage in a regulated activity or profession. 


eee Geomatics Professionals must be working in aerial surveying or aerial photography. 


salle Graduate degree means at least a Master’s degree from an accredited academic institution in 
Canada or equivalent. Academic equivalencies will be determined by the relevant equivalency 
services in Canada. 
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DIPLOMATS, CONSULAR OFFICERS, REPRESENTATIVES AND OFFICIALS 
ACCREDITED TO CANADA AND MEMBERS OF THEIR SUITE [R19(1)(A)] 


This exemption from the need for an employment authorization applies to the following 
persons when properly accredited and performing their official functions in Canada: 


“properly accredited diplomats, consular representatives or officials of a country, repre- 
sentatives of the United Nations or its agencies, or representatives or officials of an 
intergovernmental organization in which Canada participates”, or as a person working 
as a member of the suite of the foregoing. 


Diplomats coming forward for the first time are no longer mandatory referrals for 
secondary examination. They receive instructions to contact the Department of Foreign 
Affairs in Ottawa for verification of credentials. 


A) What the definition means: 
properly accredited: 


refers to a person who has been accredited by the Department of Foreign Affairs 
and International Trade (DFAIT). This accreditation takes the form of a counterfoil 
in the individual’s passport. In addition, every person over 16 years of age receives 
an identity card. 


diplomat: 


refers to a person in Canada who is accredited as a member of a diplomatic 
mission. Diplomatic missions are the foreign government offices established in the 
National Capital region, accredited to the Canadian government to conduct diplo- 
matic relations. Persons holding the rank of High Commissioner, Deputy High 
Commissioner, Ambassador, Minister, Minister-Counsellor, Counsellor, First 
Secretary, Second Secretary, Third Secretary, Attaché and Assistant Attaché are 
considered diplomats. 


consular officer: 


refers to a person in Canada who is accredited as a member of a consular post. 
Consular posts are foreign government offices established outside of the National 
Capital region to provide service to nationals of their community and liaise with 
Canadian officials on common points of interest (eg. education, tourism, trade, 
etc.). Persons holding the rank of Consul General, Deputy Consul General, 
Consul, Deputy Consul, Vice-Consul and Consular agent are considered consular 
officers. 


of a country: 


refers to acountry, other than Canada, with which Canada has diplomatic relations 
and which has established a mission in Canada. 


of the United Nations or one of its agencies: 


The United Nations does not have an office in Canada, however, several of its 
agencies have offices throughout Canada. Members of these organizations will be 
accredited as representatives, senior officials or officials. Temporary or permanent 
staff of a U.N. organization in Canada are exempt from an employment authoriza- 
tion pursuant to R19(1)(a), irrespective of rank. All require an 0-1 visa, which is fee 
exempt. (Reference: Consular Manual 10.4.2(2). 


Members, officials or experts of the following United Nations agencies on U.N. 
business in Canada are accredited by Canada (this list is not exhaustive): 


¢ International Civil Aviation Organization (ICAO) - Montreal 


e¢ United Nations High Commissioner for Refugees (UNHCR) - Ottawa 
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¢ United Nations Educational, Scientific, and Cultural Organization 
(UNESCO) - Québec 


* United Nations Environment Program (Convention on Biological Diversity) 
(UNEP) - Montreal 


e Multilateral Fund for the Protection of the Ozone Layer under the Montreal 
Protocol) (UNEP) - Montreal 


Persons entering Canada to take employment as officers of the Secretariat of 
ICAO require a letter of appointment indicating the person’s official level at ICAO, 
signed by or on behalf of the Secretary-General of ICAO. Senior officers working 
for the Secretariat of ICAO are accredited. Experts on mission at ICAO are not. 


intergovernmental organizations in which Canada participates: 


These organizations are not agencies or subsidiaries of the United Nations. They 
are organizations created by agreements. Canada has agreed to host these 
organizations and give its members protection similar to that given to the members 
of United Nations agencies. Members of these organizations will be accredited as 
permanent representatives, senior officials or officials. Members of the following 
organizations have been accredited: 


¢ Commonwealth of Learning (COL) - Vancouver 


¢ Energy Institute of Countries using French as a Common Language (EICF) 
- Québec 


¢ Inter-American Institute for Cooperation on Agriculture (IICA) - Ottawa 
¢ — International Atomic Energy Agency (IAEA) - Toronto 


¢ North American Commission for Environmental Cooperation (NACEC) - 
Montreal 


¢ North Pacific Anadromous Fish Commission (NPAFC) - Vancouver 

° North Pacific Marine Science Organization (PICES) - Sidney, B.C 

¢ Northwest Atlantic Fisheries Organization (NAFO) - Dartmouth 
other offices: 


¢ Taipei Economic and Cultural Office Canada (TECO) - Ottawa, Toronto 
and Vancouver. 


e Hong Kong Economic and Trade Office - (HKETO) Toronto 


Accreditation applies only to the permanent staff assigned to Canada, and not to 
short term temporary staff coming to Canada to work at an international meeting. 
Non-diplomatic staff of an international organization (whether UN or non-UN as 
listed above) coming to work at meetings, etc. must obtain an employment author- 
ization, but may be validation exempt if an agreement exists between the organi- 
zation and the Government of Canada [pursuant to R20(5)(b), VEC B10]. 


International organizations or their secretariats, such as the ICAO, are not entitled 
to employ locally-engaged staff other than Canadian citizens or permanent resi- 
dents. Therefore, no visitors are entitled to work at an international organization as 
locally-engaged staff. 


member of the suite: 


This does not have the same meaning as the term “dependant” in the Immigration 
Regulations. Department of Foreign Affairs and International Trade (DFAIT) policy 
Outlines who may be accredited as a “member of the suite.” The following persons 
receive this accreditation: 


* members of the family forming part of the household: 
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¢ and private servants. 


Members of the suite will be identified by DFAIT and receive a counterfoil in their 
passport. In addition, every person over 16 years of age receives an identity card. 


dependant of that person: 


This expression refers to the definition of dependant described in the Immigration 
Regulations. All persons accredited as members of the family forming part of the 
household should be considered as “dependant”. However, it is possible for a 
dependant who is not accredited in Canada as a “member of the family forming part 
of the household” to be considered a “dependant” under the Regulations. This 
dependant can benefit from the exemptions outlined in the Regulations. 
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2. FOREIGN GOVERNMENT OFFICIALS NOT ACCREDITED TO CANADA 


Some foreign government officials are stationed in Canada as representatives of semi- 
official agencies and are not accredited by Canada. These officials are not part of diplo- € 
matic or consular missions and do not fall within R19(1)(a). This includes organizations 

such as the Goethe Institute, the British Council and the National Tourist Office of 

Greece. Senior officials with these organizations require employment authorizations, 

but may be eligible for an exemption from HRCC validation under validation exemption 

code (VEC) E15. The criteria of the VEC must be met. Other officials and support staff 

require validation. Refer to Chapter 7 under “Diplomats & Officials Accredited to 

Canada”, Representatives of non-diplomatic or semi official agencies. 


United States pre-clearance officers working in Canada are not accredited. Refer to 
“United States Government Officials” in Chapter 7. 


Foreign government officials seeking temporary entry for less than 90 days for the 
purpose of performing duties and providing services for their government in Canada 
should be dealt with as visitors under R19(1)(h). There must be no sales to the public. 


Government officials seeking entry to perform duties with a federal or provincial agency 
pursuant to an exchange agreement with Canada should be dealt with as visitors under 
R19(1)(r). 
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DOMESTICS OF DIPLOMATS, CONSULAR OFFICERS, REPRESENTATIVES AND 
SENIOR OFFICIALS 


Official status may be granted to the private servants of a member of a diplomatic 
mission or of a consular post. A “Household Domestic Worker Employment Agree- 
ment” must be submitted by the employer either to the post or to DFAIT/Protocol 
(Consular Manual, chapter 10). The post should not issue a visa until DFAIT/Protocol 
has been consulted in regard to the contract. The domestic worker is designated a 
member of the diplomat’s personal suite, and permission to work in Canada is granted 
pursuant to R19(1)(a) 


Alternatively, applicants may seek to enter Canada as temporary workers under the 
Live-in Caregiver Program (LCP) on employment authorizations. Under the parame- 
ters of the LCP program, only those who qualify for and obtain employment authoriza- 
tions as live-in caregivers and work full-time as live-in caregivers for two years in 
Canada can apply for landing in Canada under the LCP program. Consequently, those 
who enter Canada on official status as part of the personal suite of a diplomat, consular 
officer or foreign official will not be eligible for landing under the LCP. 


Diplomatic personnel who are interested in having their live-in caregiver enter and 
remain in Canada under the Live-in Caregiver Program, must provide an employer/ 
employee agreement and sign a Diplomatic Note from their mission to the Office of 
Protocol, Department of Foreign Affairs and International Trade (DFAIT), stating they 
will fulfil all of the requirements and conditions of the agreement. Diplomatic personnel 
will then provide a copy of this note, the employer-employee agreement and the 
response of DFAIT to the responsible HRCC for the employment offer to be validated. 
If the employment is validated, the HRCC will inform the employer by letter. 


In summary: 


* no employment authorization required, per R19(1)(a), if accredited as a member of 
the diplomat’s suite; 


* employment authorization and validation required if applying under Live-in 
Caregiver program. 


See Circular Note No. 2482 in APPENDIX A of this chapter. 
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4. LOCALLY ENGAGED STAFF OF DIPLOMATIC AND CONSULAR MISSIONS 


Locally engaged staff of diplomatic and consular missions will, in most instances, be 
citizens or permanent residents of Canada. However, policy permits diplomatic and 
consular missions, on the basis of reciprocity, to employ non-Canadian persons as 
locally-engaged staff, provided: 


¢ there is no objection by the Department of Foreign Affairs and International Trade 
(DFAIT), Office of Protocol, and; 


e the person is already in Canada and possesses valid visitor status. (NOTE: Any 
person seeking to enter Canada for the sole purpose of working as a 
locally-engaged employee of a diplomatic or consular mission will NOT be 
approved by DFAIT.) 


Locally-engaged staff are not granted official status nor are they granted any immuni- 
ties, privileges or benefits under the provisions of the Vienna Convention. A visitor 
record should be issued, noting the employer. Because this type of worker is not 
considered to be actually working on “Canadian soil”, the requirement for an employ- 
ment authorization does not apply. For this reason, U.N. and intergovernmental organ- 
izations are not entitled to employ locally-engaged staff other than Canadian citizens 
or permanent residents. 


Visitors require valid visitor status for the duration of their employment at a foreign 
mission or consular post and should be of the same nationality as the mission itself. 
Visitors applying for an extension of their stay on the basis of being locally engaged 
staff should present a copy of the diplomatic note issued by DFAIT stating their “no 
objection.” When considering the extension, the immigration officer must be satisfied 
that the person intends to remain in Canada for a temporary purpose. If the applicant 
cannot satisfy an immigration officer that the stay is of a temporary nature, the applica- 
tion should be refused. 


The U.N. and intergovernmental organizations are not considered Canadian 
employers. They are not entitled to employ locally-engaged staff other than Canadian 
citizens or permanent residents. These positions do not have a basis of reciprocity. 
Therefore, no visitors in Canada are entitled to work at an international organization as 
locally-engaged staff. 
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DEPENDANTS OF FOREIGN REPRESENTATIVES IN CANADA 


a) Background Information 


b) 


c) 


As indicated under the definition of “member of the suite”, above, two conditions 
must be met for a foreign representative’s spouse, son or daughter to work in 
Canada: 


* must be accredited by DFAIT (i.e., have a counterfoil in his/her passport). 
This shows the person meets the definition of “Member of the suite of a 
diplomat, consular officer, representative or official”. More specifically, it 
means (s)he meets the definition of “member of the family forming part of 
the household”. As long as DFAIT considers the person as a “member of 
the suite” (as confirmed by the accreditation counterfoil) there is no 
requirement to meet the definition of “dependant” given in the Immigration 
Regulations. 


¢ must have a letter of no-objection from DFAIT (only issued if there is recip- 
rocal employment arrangement with that country). This shows that DFAIT 
has granted permission to work. 


Family members who meet both conditions may or may not require an employment 
authorization before engaging in employment. They may either be employment 
authorization exempt under R19(1)(a) or validation exempt under R20(5)(e)(iii), 
VEC E99, depending on the foreign representative’s level of immunity. 


Non-accredited family members 


DFAIT will only issue a letter of no-objection to persons who are accredited. 
Should a person not be accredited, DFAIT will refer that person to immigration offi- 
Cials. 


Family members who are not accredited may qualify for a student or an employ- 
ment authorization under regular immigration requirements. 


Requirements for approval by Department of Foreign Affairs and Interna- 
tional Trade (DFAIT) 


DFAIT requires diplomatic and consular missions and international organizations 
in Canada to seek approval through diplomatic note or official letter for the employ- 
ment of any member of the family forming part of the foreign representative’s 
household. 


DFAIT grants permission to work to those family members only if the country has 
signed a Reciprocal Employment Arrangement (REA) with Canada. These agree- 
ments allow for family members of Canadian foreign representatives abroad to be 
employed in the other country. 


DFAIT may also grant permission to work to a family member if the person meets 
the regular requirements of the Immigration program or if the work is essential to 
the awarding of a diploma. 


To date Reciprocal Employment Arrangements have been signed or are deemed 
to exist with the following countries: 


Argentina Germany Mexico Spain 

Australia Ghana Morocco Sweden 

Barbados Greece Netherlands Trinidad and Tobago 
Brazil Guyana New Zealand United States 

Britain Haiti Norway Venezuela 

Chile Hong Kong Paraguay Zambia 

Colombia Hungary Peru Zimbabwe 
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d) 


Czech Rep. India Philippines Switzerland 
Denmark lreland Poland 
Ecuador Israel Rwanda 
Finland Ivory Coast Senegal 
France Jamaica Singapore 
Korea 


Where the Office of Protocol is satisfied that circumstances warrant special 
processing, it has the discretion to approve such applications notwithstanding the 
absence of clearly established reciprocity. 


Immunities and employment authorization requirements: 


i) 


EMPLOYMENT AUTHORIZATION EXEMPT 
Persons exempt: 
¢ Members of a diplomat’s family are employment authorization exempt. 


* Family members of diplomats enjoy full immunity and therefore are not 
subject to any administrative or civil jurisdiction. For this reason, they are 
exempt from the need for an employment authorization. They are eligible 
to work the moment they receive a no-objection note from the DFAIT. 


e A diplomat’s accredited family member may request an employment 
authorization to facilitate their movement in the labour market. (i.e. to 
assure prospective employers that they have the authority to work in 
Canada) Such a request should be facilitated. 


Procedures: 


When issuing an employment authorization, the following information must be 
considered: 


* persons must present a copy of the no-objection note issued by DFAIT 
(indicates that reciprocity exists); 


¢ persons must present photocopies of the required pages of the passport, 
including a copy of the counterfoil (verification can be obtained by 
contacting DFAIT, Office of Protocol, (613) 995-5957; 


* no restriction on the type of employment or on the employer should be 
imposed; 

° where requested the work authorization may be issued in Canada as per 
R19(4)(a) and is validation exempt VEC E99 due to reciprocity; 


e “This document does not confer status” should be written in the remarks 
section of the document; 


e the case type should indicate “official status”; 


Note: If a diplomat’s family member works without a no-objection letter from 
the DFAIT, (s)he cannot be reported under section 27 of the Immigration Act. 
Such infractions should be brought to the attention of the Office of Protocol, 
Diplomatic Corps Services at fax (613) 943-1075. 


REQUIRE EMPLOYMENT AUTHORIZATION, BUT VALIDATION EXEMPT 
Persons affected: 


Members of the family of the following foreign representatives do not enjoy 
immunity from civil and administrative jurisdiction. They must have an employ- 
ment authorization before working in Canada, but are validation exempt under 
E99: 


* administrative and technical staff of embassies; 
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* consul general; 

¢ consul; 

* vice-consul; 

* consular agent; 

¢ consular employee; 

¢ members of the service staff of embassies or consulates. 
Procedures: 


When issuing an employment authorization, the following information must be 
considered: 


* persons must present a copy of the no-objection note issued by DFAIT 
(indicates that reciprocity exists); 


* persons must present photocopies of the required pages of the passport, 
including a copy of the counterfoil (verification can be obtained by 
contacting DFAIT, Office of Protocol, (613) 995-5957; 


* medical requirements are mandatory as these family members are not 
immune from administrative jurisdiction; 


* anopen or, if a medical examination has not been passed, an open/occu- 
pation restricted employment authorization should be issued; 


¢ the work authorization may be issued in Canada as per R19(4)(a) and is 
validation exempt VEC E99 due to reciprocity; 


e “This document does not confer status” should be written in the remarks 
section of the document; 


e the case type should indicate “official status”; 


Note: If a family member works without an employment authorization, an 
A27 report should be written. The family member should NOT be directed to 
an inquiry as the authorization to remain in Canada is issued by DFAIT. Any 
infractions should be brought to the attention of the Office of Protocol, Diplo- 
matic Corps Services at fax (613) 943-1075. 


OTHER 
Family members of foreign representatives with international organizations: 


Before giving its approval to seek employment for these family members, 
DFAIT verifies the privileges accorded to the members of a given international 
organization. The official no-objection letter issued by DFAIT to the interna- 
tional organization will indicate whether or not it is mandatory for the person to 
have an employment authorization. For some, the benefits and immunities are 
similar to those of family members of diplomatic agents, for others there are no 
immunities from administrative jurisdiction. 


lf the DFAIT’s note indicates that no further documentation is required, the 
procedures outlined in section i) should be followed. 


If the DFAIT’s note indicates that it is mandatory to obtain an employment 
authorization, the procedures in section ii) should be followed. 
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APPENDIX A 
HOUSEHOLD DOMESTIC WORKER EMPLOYMENT AGREEMENT (HDWEA) 
(CIRCULAR NOTE NO. 2482) 


The Department of Foreign Affairs and International Trade presents its compliments to Their Excellen- 
cies the Heads of Missions accredited to Canada and to the Heads of International Organizations established 
in Canada and has the honour to inform them of the revised policy concerning the entry into Canada of foreign 
domestic servants for members of diplomatic missions, consular posts and international organizations in 
Canada. 


The Department has revised its policy following incidents of private servants abandoning their diplo- 
matic employers and seeking to remain in Canada, and failure by private servants or employers to respect their 
contractual obligations. 


This revision is designed to resolve existing problems, without unduly restricting access to foreign 
domestic servants and, at the same time, to clarify the obligations of employers and their foreign domestic serv- 
ants at diplomatic missions, consular posts and international organizations in Canada. 


This Note supersedes all previous circular Notes' concerning the employment of foreign domestic serv- 
ants. The changes in this circular are shown in bold. 


The Department requests that the contents of this Note be brought to the attention of all personnel on 
assignment in Canada and at the ministries of foreign affairs of sending states. 


Part | of this Note is the policy of the Department on foreign domestic servants being brought into 
Canada. Part Il is the procedure to be followed in engaging “private servants” and sets out the minimal require- 
ments of the Household Domestic Worker Employment Agreement (HDWEA). Part Ill contains a copy of the 
HDWEA. 


The Department of Foreign Affairs and International Trade avails itself of this opportunity to renew to 
Their Excellencies the Heads of Missions accredited to Canada and to the Heads of International Organizations 
established in Canada the assurances of its highest consideration. 


OTTAWA, February 10, 1999 


PART | - POLICY 


The Department of Foreign Affairs allows diplomats, consular officers or other official representatives to be 
accompanied during their posting to Canada by live-in foreign domestic servants. Domestic servants who do 
not live in the residence of the employer must be Canadian Citizens or Permanent Residents of Canada. 


Domestic servants for heads of mission, diplomatic or consular agents, or official representatives can be one of 
the following three types: “Member of the Service Staff” of the Mission; “Private servant’; or “Live-in Caregiver’. 


ihe DEFINITIONS 
A) MEMBER OF THE SERVICE STAFF 


To be considered a member of the service staff of an Embassy or Consulate as defined in the 
Vienna Convention on Diplomatic Relations the Vienna Convention on Consular Relations, the 
person must meet the following requirements: 


ADCS ZF MOL mALCUS tama NNO 9S\5 eXDC=37/ 52 mot 18 August 1989; XDC-0033 of 04 January 


1989; XDC-0496 of 25 January 1988. 
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i) is usually a national of the sending state; 


li) must be paid directly by the sending state and not by the employer for whom the person is 
working; 


iii) usually work in the mission itself or at the official residence; 


iv) the visa for such a person, even if his/her country is visa exempt, should be requested by 
diplomatic note from the Ministry of Foreign Affairs to the accredited Canadian mission. 


Persons in this category are not subject to the provisions of HDWEA. 


A foreign domestic servant who is employed and paid by the sending state but attached to 
the service of any other members of the mission will be considered as “member of the 
service staff”. In the Note presenting the applicant, the information about salary should be 
included. 


A member of the service staff will not be subject to the medical examination requirements of the 
Immigration Regulations. In normal circumstances, the Department has no objection to a member 
of the service staff being accompanied by dependents. As representative of the sending state, a 
member of the service staff is issued an official visa and, upon presentation to the Department, will 
receive an official acceptance. The presence of a member of the service staff in Canada will be 
governed by the provisions of the Vienna Convention for Diplomatic Relations and the Vienna 
Convention for Consular Relations. 


A member of service staff will enjoy the immunities as set out in these Conventions. 
PRIVATE SERVANT 


A private servant is a foreign domestic worker who resides with the employer and whose salary is 
the responsibility of the person for whom the private servant works: both parties being linked 
through a contractual relationship. A private servant is considered a “member of the suite” of the 
employer as defined by the Immigration Regulations and as such will not be required to obtain an 
employment authorization before coming to Canada. 


To qualify as a private servant, a written agreement in the form of the HDWEA must be signed by 
both parties. A copy of this agreement appears in Part Ill of this Note. The terms and conditions 
of employment agreed upon should respect Canadian labour standards and other requirements as 
set out in this Note. 


A private servant must undergo a medical examination, even if his/her country is visa exempt, 
as required by the Immigration Regulations and must have a minimum of one year’s experience as 
a domestic servant. A private servant must have an understanding and basic speaking ability 
in one of the official languages of Canada; French or English. As a matter of policy a private 
servant cannot be a blood relative of the employer or the employer’s spouse. Neither can the 
private servant be accompanied by dependants. 


A private servant who complies with all the requirements will be issued an official visa, even if his/ 
her country is visa exempt. 


While only one written agreement is to be signed with the employee, an addendum could be 
attached to the HDWEA form if it is necessary to include additional elements in the agreement which 
are not required by the Department. 


LIVE-IN CAREGIVER PROGRAM 


This program is designed to allow a foreign domestic servant to apply for permanent resident status 
after the completion of two years of employment as a live-in caregiver. Approval for employment 
under this program is given by Immigration Canada, provided the applicant meets the conditions of 
the program and provided that there are no Canadian Citizens or Permanent Residents who meet 
the requirements of the job. 


A “Live-in Caregiver’ is someone who works without supervision in a private household to provide 
care for children, care for seniors, or care for the disabled. A position such as driver, cook or house- 
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keeper in a household where there are no children, disabled or elderly persons cannot be consid- 
ered as a ‘live-in caregiver” position, and therefore would not meet the requirements of the program. 


A successful applicant will receive an employment authorization allowing employment in Canada 
as a “Live-in Caregiver’ from the appropriate Canadian mission overseas. 


To be registered under this program the employer must contact the nearest Human Resource 
Centre Canada. The employer must make a written offer of employment using the form supplied 
by the HRCC. 


A “Live-in Caregiver’ will not enjoy any privileges and immunities under the Vienna conventions, or 
any other treaty or headquarters agreement. It should be noted that a “Live-in Caregiver” is consid- 
ered to be “self-employed” and as such is totally responsible for taxes and other salary deductions 
required by law. 


Diplomatic Missions that require further information on this program should contact the nearest 
Canada Immigration Centre. 


CATEGORIES OF OFFICIALS WHO MAY BRING INTO CANADA PRIVATE SERVANTS UNDER 
OFFICIAL STATUS 


Ambassadors/High Commissioners, other members of the diplomatic staff, members of the Admin- 
istrative and Technical staff, career heads of consular posts, other career consular officers, consular 
employees and senior officials of international organizations may bring private servants of any nation- 
ality to Canada. Members of theservice staff are not entitled to bring private servants to Canada. 


NUMBER OF PRIVATE SERVANTS ALLOWED 


The number of private servants that may be brought to Canada during a posting will depend upon the 
rank of the official. 


A) Ambassadors, High Commissioners may bring into Canada a maximum of four private servants. 


B) Diplomatic agents of the rank of Deputy High Commissioner, Deputy Head of Mission, Ministers, 
Minister-Counsellors, Counsellors, Consuls General, Heads of International Organizations and 
permanent national representatives to international organizations in Canada may bring into Canada 
a maximum of two private servants. 


C) All other diplomatic agents, Consular Officers as well as Senior Officials of International Organi- 
zations may bring one private servant into Canada. 


D) Member of the Administrative and Technical staff and Consular Employees may bring one 
private servant into Canada. 


Requests for additional private servants will be considered on a case-by-case basis, and in exceptional 
circumstances. (See Part Il for the procedure.) 


LOCALLY-ENGAGED 


It should be emphasized that a person who is a Canadian Citizen or Permanent Resident of Canada 
may be hired locally as a domestic servant without restriction. A locally-engaged employee will not be 
given an Official Acceptance by the Office of Protocol. 


A person who is in Canada as a visitor will be refused permission to become a locally-engaged domestic 
servant. The Department refers to its note XDC-1842 of April 30, 1990 concerning the employment of 
visitors as locally-engaged staff. It is the policy of the Department not to allow such people to be 
employed as private servants. 


MINIMUM CANADIAN EMPLOYMENT STANDARDS 
Through the HDWEA the employer voluntarily undertakes to respect Canadian employment standards. 


In Canada, the employment standards are determined by provincial authorities. Part Il of this Note 
outlines the minimum standards established by the provinces of Quebec and Ontario. If the employer 
resides in another province the Office of Protocol will provide, upon request, information about the 
minimum standards in that province. 
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The Department would like to draw the attention to the fact that, in Canada, there is a minimum age 
requirement for employment. The minimum age varies from province to province. The department will 
not authorize the employment of a person under the minimum age. 


LENGTH OF STAY 


Initially, a private servant will be granted an official acceptance of two years with the possibility of yearly 
extensions to a maximum of seven years. The private servant will be required to leave Canada upon 
termination of the contract, at the end of the employer’s posting or after seven years, whichever is 
earliest. 


TRANSFER REQUEST 


The transfer of a private servant to another employer will be permitted if both the parties requesting the 
transfer have respected the terms and conditions of the previous contract. In cases of transfer, the 
employee will not be allowed to receive any extensions beyond seven years from the date of the first 
engagement. 


NEW CONTRACT 


A private servant who has been in Canada for the maximum period of seven years and who wishes to 
find a new employer and return to work in Canada under an official acceptance will be allowed to do so 
only after a stay abroad of at least six months and if the private servant has respected the terms and 
conditions of the HDWEA with the previous employer(s). 


DEPENDENTS 


A private servant may not bring dependants to Canada. A husband-and-wife team working for the same 
employer will be considered as two private servants. However this will only be possible in the case 
of employers who are allowed 2 or more private servants (see Part | section 3 A) & B)). 


BLOOD-RELATIONSHIP WITH THE FAMILY OF THE EMPLOYER 


The Department will not accept as a private servant, a person who is a close blood relative of the 
employer or the employer’s spouse. However an employer is permitted to have as a private servant, a 
person who is a tribal relation. The office abroad will verify this element and advise the Office of Protocol 
accordingly before a visa is issued. 


EXPERIENCE REQUIREMENTS 


The employee must have a minimum of one year experience as a domestic or in that field of work 
and must have an understanding and basic speaking ability in one of the official languages of 
Canada; French or English. Experience gained from working in a context other than one of an 
employer-employee relationship will not be deemed as an acceptable experience. 


The future employee must have the necessary qualifications to perform the tasks that are described in 
the HWDEA. 


BREACH OF CONTRACT 


An Official who fails to respect the terms and conditions of the HWDEA will not be allowed further private 
servants. A private servant who violates the terms and conditions of the contract will not be allowed to 
change employers. 


An employer may, however, change a private servant up to three times during the course of a normal 
posting on condition that the previous private servant has completed his/her contract, has transferred 
employer or has left Canada. 


TERMINATION OF EMPLOYMENT 


The Office of Protocol should be informed by diplomatic note a minimum of two weeks in advance of 
the termination of a private servant's employment, together with details of the arrangements made for 
the person’s departure from Canada. The identity card of the employee must be returned to the Office 
of Protocol, along with the employee’s passport for an adjustment to the official acceptance. 
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PART Il - PROCEDURES FOR PRIVATE SERVANTS 


Whether the official is in Canada or still abroad, the employer is required to complete a HDWEA for each private 
servant brought into Canada under an Official Acceptance. 


als 


STEP ONE - SIGNATURE OF HDWEA 


A person in Canada who wishes to bring a foreign domestic worker as a private servant, is required to 
complete the HDWEA. 


INITIATION OF THE PROCEDURE 
A) An HDWEA must be filled out and signed by the employer. 


B) When the future employer is in Canada, permission must be requested from the Office of 
Protocol by diplomatic note to which is attached a copy of the HDWEA. 


Once approved by the Office of Protocol the original HDWEA must be sent by the employer to 
the future employee for signature. 


When the future employer is abroad, the HDWEA signed by the two parties should be forwarded 
directly to the Canadian mission along with the future employee’s application for a visa. The 
mission will fax a copy of the HDWEA to the Office of Protocol for it’s approval. 


C) It is the responsibility of the future employer to ensure that the original version of the HDWEA is 
provided to the future employee for submission to the Canadian mission abroad; a copy should be 
retained by the prospective employee. 


D) The prospective employer must also keep a copy, as a copy must be attached to the Diplo- 
matic Note requesting accreditation for the private servant. 


STEP TWO - VISA APPLICATION 


The future employee must file an application for visa and attach the original of the HDWEA signed by 
both parties to the application. 


All private servants must go through the visa process irrespective if the country is visa exempt. 


When a copy of the HDWEA has been sent directly to the Office of Protocol (see Part Il (1)(B), the 
Office of Protocol will inform in advance, by telex or by fax, the Canadian mission that the future 
employee will present an application for visa, together with the original of the HDWEA signed by the two 
parties. 


STEP THREE - HDWEA APPROVAL 


The HDWEA must be approved by the Office of Protocol. To be approved the HDWEA must meet the 
minimum Canadian labour standards. In cases where clarifications are needed, the information should 
be sought from the Immigration Advisor at the Office of Protocol. 


CANADIAN STANDARDS 


The minimum standards to be respected for wages and benefits, accommodation and hours of work are 
based on minimum requirements established by federal and provincial authorities. The minimum stand- 
ards in the provinces of Ontario and Quebec are outlined in the annex to this circular note. If the 
employer resides in another province the Office of Protocol will provide, upon request, information about 
the minimum standards in that province. 


A HDWEA that has terms and conditions of employment which are lower than Canadian minimum 
standards will not be approved, even if the HDWEA has been accepted by the prospective employee. 


STEP FOUR - REQUIREMENTS 

The following requirements must be satisfied prior to the issuance of an entry visa: 

e the future employer qualifies for a foreign domestic servant; 

e the future employer has not exceeded the number of foreign domestic servants allowed; 


¢ the future employee is not a blood relative of the employer or the employer’s spouse; 
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¢ the future employee is of the minimum age to work in the province of residence; 


¢ the future employee has a minimum of one year of experience as a domestic or in that field of 
work; 


e the future employee satisfies the requirement of a medical examination as set out in the Immigration 
Regulations; 


* the future employee must have an understanding and basic speaking ability in one of the 
official languages of Canada; French or English; 


¢ the length of stay requested for the future employee does not exceed the length of stay allowed 
under this policy; 


¢ the employer and future employee have respected their obligations and the terms of previous 
HDWEAs; 


e the future employee is not accompanied by dependents. 


MEDICAL EXAMINATION 


In each case, even for reasons whose country is visa exempt, the private servant must undergo a 
medical examination as required by Immigration Regulations. The results will have to be known before 
the private servant is issued a visa, which is required in all cases. 


A visa will not be issued to a private servant who is inadmissible to Canada for medical reasons. 
ROLE OF THE CANADIAN MISSION ABROAD 


The Canadian mission will evaluate the applicant’s expertise, relationship, and language ability. It 
will inform the office of Protocol of those results.The Mission will also ensure that a medical 
examination is done. 


A copy of the HDWEA will be faxed to the Office of Protocol in Canada which will ensure, that it 
meets Canadian labour standards, and that the employer is entitled to a private servant. The Office of 
Protocol will advise the mission of its decision. 


Where a diplomat is already in Canada, the Canadian mission abroad must confirm with the Office of 
Protocol the number of private servants already in the service of the employer or the circumstances 
surrounding the replacement. 


The private servant will be issued an official visa, even if his/her country is visa exempt. Where such 
a visa is issued, a private servant does not need an employment authorization. 


When a visa is granted to a private servant the original of the HOWEA must be sent by the Canadian 
mission to the Office of Protocol. 


ARRIVAL IN CANADA 


Upon arrival in Canada the private servant will be granted admission as a visitor. The mission should 
present the private servant to the Office of Protocol by way of a diplomatic note, together with a copy of 
the HDWEA signed by both parties, the passport, three passport size photos and two registration cards 
(yellow card). 


The private servant will then be issued an official acceptance by the Office of Protocol and will receive 
an identification card. 
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HOUSEHOLD DOMESTIC WORKER EMPLOYMENT AGREEMENT 


Prospective Employer 


Name: 


Title/rank and mission: 


Residential address: 


Telephone number: 


Prospective Employee 


Name: 


Date of birth: /__/ ___Male Female 


Address: 


Telephone: 


Marital Status: 
Married _ Separated ___ Single __ Divorced __ Other__ 
Number of dependents: ___children__s other ___ 


accompanied __ unaccompanied __ 
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CANADIAN LABOUR STANDARDS MUST BE RESPECTED 
AS THEY REPRESENT MINIMUM STANDARDS. 


ANY QUESTIONS ABOUT THIS AGREEMENT SHOULD BE 
ADDRESSED TO THE IMMIGRATION ADVISOR 

OR THE OFFICE OF PROTOCOL: 

(613) 995-5957 
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Re ree es er ee 


|- WORK BACKGROUND 


1. Actual occupation: 


2. Years of experience as a private servant: 
Il - JOB REQUIREMENTS 


1. Language 


Outline the language to be spoken in house: 


Outline other languages spoken by the future employee: 


Which official language of Canada does the future employee possess a knowledge of: 


2. Specialized Training 


Outline specialized training followed by the private servant: 


Il - DUTIES 
Proportion of time spent in: 
1. Child Care pen 16 
2. Home Care ete 2/6 
3. Cooking aoe 
4. Miscellaneous responsibilities eed ay) 


IV - TERMS AND CONDITIONS 
ALL SECTIONS MUST BE COMPLETED 
1. DURATION 
Duration of employment: 
The duration of employment cannot exceed the duration of the posting of the employer. 


The maximum length of stay as a private servant is 7 years at which time the private servant is 
required to leave Canada. 


2. WAGES 


The minimum wages to be paid for domestic servants is indicated on pages 30 and 32 of this 
Circular Note. 


Gross wage: $ paid weekly ss monthly_— 
Wages will be paid by: cheque ___ cash 
Wages will be paid in Currency. 
Overtime will be paid at $ per hour. 
3. BENEFITS 


A minimum of 2 weeks vacation should be granted to a private servant every twelve months. The 
vacation period should be determined by mutual agreement. The vacation paid should equate to 
four percent (4%) of the total gross earnings. 


Paid vacation of weeks per year will be granted. 
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Paid sick leave of days per month will be granted. 


The employer undertakes to provide adequate medical coverage. This expense shall not be recov- 
ered from the salary of the employee. 


Transportation for initial travel to Canada and final departure from Canada will be provided by the 
employer. This expense shall not be recovered from the salary of the employee. 


4. ACCOMMODATION 
To qualify as a private servant the employee must reside in the employer’s household. 


The amounts for accommodation that may be deducted from the employee’s salary are indicated 
on pages 27 and 29. These values may not be applied unless the room is occupied and the meals 
are received. 


Room and board: an amount of $ will be deducted monthly from gross salary for the cost of 
room and board (except Québec, see page 29). 


Accommodation provided will be private shared. 
Bathroom facilities provided will be private shared. 
Personal cooking and laundry facilities will be private shared. 


5. HOURS OF WORK 
The maximum number of hours of work per week is: 
residents of Ontario: 44 hours 
residents of Quebec: 49 hours 


The minimum of free time (days of rest) that should be granted during a period of seven days is the 
following: 


in Ontario: see page 27 

in Quebec see page 29 
Free time should also be granted during the day of work: 
in Ontario: a minimum of twelve hours (12) per day 
in Quebec: N/A. 


Work day will begin at a.m. and finish at p.m. 


This includes hours of free time per day. 


Overtime wages shall be paid beyond the regular hours of work. 
Weekly periods of rest willbe: ___ consecutive hours 
_____ consecutive hours 
Each year a minimum of paid public holidays should be granted: 
in Ontario: 8 days 
in Quebec: 8 days. 
Public holidays: _____ days Canadian public holidays 


days respected by the employer. 


07-1999 19 


FOREIGN REPRESENTATIVES AND THEIR DEPENDANTS FW 11 - APPENDICES 


This agreement must be signed by both parties. 


To be completed by the prospective employee: 


I, , am the prospective employee identified in the present agreement and 
declare the following: 


- | understand the requirements, duties, terms and conditions of the offer of employment as outlined 
in the Household Domestic Worker Employment Agreement and accept them. 


- | hereby undertake to respect the following conditions: 
a) | will remain in the full time employment of the above-mentioned employer only. og 


b) | will leave Canada upon termination of my employment or after a maximum of seven years 
whichever comes first. 


c) | will not, without just cause, leave the employment of this employer. 


d) Iwill undertake a medical examination prior to commencing employment and | give my permis- 
sion to the Department of Foreign Affairs to disclose to my future employer my medical condi- 
tion. 


Employee’s signature Date 


To be completed by the prospective employer: 


I, , am the prospective employer identified in the present agreement and declare 
the following: 


- | acknowledge my intention to abide by the terms and conditions of this Household Domestic 
Worker Employment Agreement and that failure to do so may result in denial of future requests. 


- | understand that with regard to the entry and temporary stay in Canada of my employee | am further 
required to: 


a) notify the Office of Protocol promptly of the date of arrival in Canada of my employee and of the 
commencement and termination of employment with me; 


b) notify the Office of Protocol promptly of the date and place of departure from Canada of my 
employee on the termination of employment and to ensure the means of travel from Canada 
are provided; 


c) ensure that the travel documents of my employee are at all times valid and are acceptable for 
admission to the country of my employee’s nationality or any other country; 


d) comply voluntarily with federal and provincial standards for wages and working conditions in the 
interests of my employee. 


Employee’s signature Date 


pic 
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CANADIAN EMPLOYMENT STANDARDS 


PROVINCE OF ONTARIO: 
Minimum age to work: 
Maximum hours per week: 


Minimum salary: 


Maximum weekly deduction: 


Overtime salary: =o. ' 


Sarr 4; a © x 


Compensatory time: 


Free period of rest: 


Vacation time: 


Vacation pay: 


Separation notice: 


Holidays: 


FOR MORE INFORMATION: 
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16 years of age 
48 hours per week 


$6.85 per hour 
$301.40 per week of 44 hours 
$1306.07 per month (44 hour week) 


$85.25 (private room) 
$69.40 (non-private room) 


These values may not be applied unless the room is occupied and the meals 
are received. 


$10.28 per hour 


One and one-half (1.5) times the regular hourly rate of pay for each hour 
worked beyond 44 hours a week. 


One and one-half (1.5) times hours off for each hour worked during a free 
period. 


Two free periods of rest should be given each week: 
one of 36 consecutive hours and 
one of 12 consecutive hours 


These periods of rest could be combined so as to give 48 consecutive hours 
off but cannot be divided into shorter periods. 


Two weeks after a period of 12 months of employment. 


Vacation time is given at a time agreeable to the employer, but should be given 
‘ within the next ten months. 


Should be four percent (4%) of the total wages earned during the twelve 
months of employment (which includes overtime and bonus). 


2 weeks 


:-. If the employee is given less than 2 weeks the employee salary should be paid 


for an equivalent period of time. 
A minimum of 8 days per year should be given. 


lf a public holiday falls on an employee’s day off or during an employee’s 
annual vacation, that employee is entitled to another working day off with pay 
in place of the missed holiday. Or, if the employee agrees, compensation may 
take the form of an extra day’s pay. 


lf an employee is required to work on a public holiday, the employer may 
substitute another working day with pay. This substitute day off must be 
granted not later than the employee’s next annual vacation. If a substitute 
arrangement is not made the employee must be paid at least time and one-half 
the regular rate for the hours worked, in addition to the regular day’s pay for 
that holiday. 


ONTARIO MINISTRY OF LABOUR 
(613) 228-1299 
1-800-267-1916 
1-800-531-5551 
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PROVINCE OF QUEBEC: 
Minimum age to work: 
Maximum hours: 


Minimum salary: 


Room and Board: 


Overtime salary: 


Compensatory time: 


Free period of rest: 


Vacation time: 


Vacation pay: 


Separation notice: 


Holidays: 


FOR MORE INFORMATION: 
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17 years of age , 
49 hours per week 


$5.40 per hour 
$264.00 per week of 49 hours 
$1143.00 per month 


$40.00 (maximum weekly deduction) 
No room and board can be deducted if the: brhoyee fesicigs and takees-his 
meals at the residence of the employer.’ ss 


One and one-half (1.5) times ‘the’ regular hourly” rate of pay for each hour 
worked beyond 49 hours a week. 


One and one-half (1.5) times hours off Seer tsiechions during a*free | 
period. 


One period of rest of 24 consecutive keurs shouldbe giverreach week. ~ 
This period cannot be divided into shorter periods". 
2 weeks, after a period of 12 months of employmerit: 


Vacation time is given at a time agreeable-te the ‘employer but’should be giver? 
within the next 10 months. 


Should be four percent (4%) of the total-wages' 6afied during the twelve 
months of employment (which includes overtime and’ bonus). & 


2 weeks 


If the employee is given less than 2 weeks the employee salary should bé paid ¢ 
for an equivalent period of time. 


A minimum of 8 days per year should be given.. — 


lf a public holiday falls on an employee's day: off-or -during<an -employee’s 
annual vacation, that employee is entitked.to‘anotherworkingzlayoff with pzy 
in place of the missed holiday. Or, if the employee siti compensation may 
take the form of an extra day’s pay. u 


If an employee is required to work an & public” holidayy the employer niay 
substitute another working day with pay.. This “substitute day off musi 5¢ 
granted no later than the employee’s next annual vacation. If a substitute 
arrangement is not made the employee must be paid at least time and one- ial! 
the regular rate for the hours worked, in addition to the requiar day's pay for the 
holiday. 


COMMISSION DES NORMES DE TRAVAH: OE. QtHze 
(819) 772-3019 
1-800-268-3019 


C.fminimumn wage) 


AN : S 


Tete 


" Wea 

watt 
Bas Aah 
a ae se" 


oe 


ae 3 
Hopltyge 


